MeTtoauyeckue peKOMEHAALUH 110 MPeIMeTy J0Ka3bIBaHHUs 110 CIIOPaM, BbITEKAIOIIHUM U3
NPAaBOOTHOLIECHHUH, PeryJIupyeMbIX 3aKOHOAATEJIbLCTBOM 0 KOHTPAKTHOM cucTeMe B cdepe
3aKyIIOK TOBapoOB, padoT, yCJayr Ajs 00ecneYyeHns rocy1apCTBeHHbIX H MYHHIIMIIAJIBHBIX HYHK/
(Penepaubnblii 3ak0H 0T 05.04.2013r. Ne 44-D3) u 0 3aKynKax TOBapoB, padoT, ycayr
OTIeJbHBIMH BUAAMH opuandeckux jui (Pegepanbubiii 3akoH ot 18.07.2011r. Ne 223-D3),
B TOM 4HCJIe M0 CIIOpaM, CBSI3aHHBIM € OCIIApMBAaHUEM el CTBUI M PellIeHUH 110 OPraHu3anuu u
NPOBEACHUIO TOC3AKYIOK, 2 TAKHKE PeLIeHUH U NeliCTBHIH AHTHMOHOIIOJbHBIX OPIaHOB H HHBIX
YIOJTHOMOYEHHBIX OPTraHOB, PACCMATPHBAIOIIUX B MpeAesax cCBoel KOMIIeTeHIIMH BHecy/1eOHbIe
CIIOPBI, CBSI3aHHbIE C TOC3AKYIIKAMH, KPOME CIIOPOB, CBA3AHHBIX ¢ HCIIOJTHEHUEM YiKe
3aKJIIOYEHHbIX KOHTPAKTOB

(0o100peHbI MOCTAHOBJIEHUEM NPE3UAUYMA
ApoOuTpaxkHoro cyaa Boarorpaackoii o6sactu ot 19.07.2024)

A) Cdepa npaBoBOro peryJuMpoBaHHsl, COCTaB M CTPYKTypa 3aKOHOAATeJIbCTBA O
KOHTPAKTHOl cucremMe B cdepe 3aKynmok TOBapoB, padoT, ycayr /s olecrneyeHUs
roCy1apCTBEeHHBIX H MYHHIIUNIAJBHBIX HYK1. OCHOBHbIC IOHATHS, IPHHIUIIBI.

1. Cdepa npaBoBOro peryJiupoBaHHs, COCTAB H CTPYKTypa 3aKOHOJATEJIbCTBA O
KOHTPAKTHO#l cucremMe B cdepe 3aKynmok TOBapoB, padoT, ycayr s olecrneyeHUs
roCyAapCTBEeHHbIX U MYHHIMIAJIbHBIX HYXK]I.

3akoHomarenbcTBO Poccuiickoit deaepanuu 0 KOHTPAKTHOM cucTteMe B cepe 3aKyrnoK TOBapOB,
pabot, ychmyr st oOecnedyeHHus TOCYJApPCTBEHHBIX M MYHHIIMITATBHBIX HYXKI (B HOPUIUKO-
TEXHUYECKUX IEIX BBEACHO COKpaIleHHOE 0003HAaYeHUE «3aKOHOAATENbCTBO Poccuiickoit
Ddenepanuu 0 KOHTPAKTHON cUCTeMe B chepe 3aKyMoK») peryiupyeT OTHOIICHHUS, HAIIPAaBIICHHbBIC Ha
o0ecrnieueHre TOCYyIapCTBEHHBIX M MYHULIMIMAIbHBIX HYXJ B LEJNAX MOBBIIIEHUS 3(P(PEKTUBHOCTH,
Pe3yJIbTaTUBHOCTU OCYIIECTBICHHUS 3aKyNMOK TOBapoB, paboT, yciayr, oOecrneueHHus] TIaCHOCTU H
MPO3PAaYHOCTH  OCYHIECTBJICHHUS TaKUX 3aKYyMOK, MPEAOTBpALllEHUs KOPPYHNIUH U JAPYTUX
370yMOTpeOIeHHH B cepe TaKUX 3aKyTIOK.

3akonomarenbcTBO Poccuiickoit denepanuu 0 KOHTPAKTHON CUCTEME B chepe 3aKyImoK COCTOUT
u3 denepanpHoro 3akoHa ot 05.04.2013r. Ne 44-D3 «O KOHTpakTHOW cucTeMe B cdepe 3aKyIoK,
TOBapoOB, YCIyr [HJs oOOecHeueHuss TOCYNapCTBEHHBIX M MYHHULIMNAIBHBIX HYXD» (nasee —
@enepanbubiii 3akoH Ne 44-D3) u npyrux ¢enepaibHbBIX 3aKOHOB, PETYIHPYIOIUX YKa3zaHHBbIC
OTHOIIICHUS.

B uactHOCTH, ciienyer otmeTuTh DenepanpHplil 3akoH oT 26.07.2006r. Ne 135-D3 «O 3amure
KOHKYPEHLIUN», MOJIOKEHUS CT. 17 KOTOpPOro mpsMO peryiupyroT MpaBOOTHOIIEHUS B chepe 3aKyIrok
JUTSI TOCY/IApPCTBEHHBIX U MYHUIIUMIIATBHBIX HYX/I IIyTEM YCTAHOBJICHUS 3alpeTa Ha IEUCTBUS, KOTOPbIE
P TPOBEACHUH TOProB, 3allpoca KOTUPOBOK, 3apoca MPEeIJIOKeHUI MPUBOAIT UM MOTYT IPUBECTU
K HEJIOMYILIEHHUIO, OTPAHUYCHUIO WU YCTPAHEHUIO KOHKYPEHIIUH.

B u. 1 cr. 2 ®enepanbHoro 3akoHa Ne 44-®3 omnpeneneHO COOTHOIICHUE JTAaHHOTO
®enepanbHoro 3akoHa Ne 44-@3 ¢ uHbIMU (eepanbHBIMU 3aKOHAMH, COJACPKAIUMHI HOPMBI IIPaBa O
KOHTPAaKTHOU cucTeMe B cdepe 3aKyloK: TaKue HOPMbI JOJDKHBI COOTBETCTBOBaTh DenepalibHOMY
3akoHy Ne 44-@3.

Takum o6pazom, DenepanpHbiii 3aKk0H Ne 44-D3 3aHMMaET IEHTPATBHOE, CUCTEMOOOpa3yIolee
MECTO B CTPYKTYpE 3aKOHO/IaTENIbCTBA O KOHTPAKTHOM cucTeMe B cepe 3aKyIoK.

[Ipesunuym BepxoBHoro Cyma P® B mpeamOyne OG30pa cyneOHOW MPaKTHUKUA MPUMEHEHUS
3akoHojaTenbcTBa Poccuiickoit denepannu 0 KOHTPAKTHOM cHucTeMe B cepe 3aKyIloK, TOBApOB,
pabot, ycayr ans oOecredeHHs] TOCYJapCTBEHHBIX M MYHUIMNAIBHBIX HYXKI, YTBEPKIEHHOTO
[Tpesunuymom BepxoBnoro Cyna Poccuiickoit @enepaunn 28.06.2017r. (nanee — O630p cynaeOHON
npaktuku oT 28.06.2017r.) ompezaensier, 4TO s NPABUIBHOTO pa3penieHus CyAaMHu CIOpPOB,
CBSI3aHHBIX C MPUMEHEHUEM 3aKOHO/ATENIbCTBA O KOHTPAKTHOW cHUCTeMe B cepe 3aKyIok, OobIioe
3HAYEHUE UMEET OINPEICICHUE COOTHOLIECHHS MEXAY MojoxxeHuaMu DeaepanbHoro 3akoHa Ne 44-@3
U WHBIMU (penepalbHBIMH 3aKOHAMH, BXOISAIIMMH B CHUCTEMY 3aKOHOJATENHCTBA O KOHTPAKTHOM



cucteme B cepe 3aKyIokK, a TaKxkKe MOoNIoxKeHusIMH [ paxkaaHckoro koxekca Poccuiickoit denepanuu
(manee — 'K PD).

B cBsi3u ¢ 3TUM BbICIIas cyneOHas MHCTAHIUS TMPEIIUCHIBACT CyJaM MPHU pa3pelieHUH CIOPOB,
BBITEKAIONINX U3 TOCYIapCTBEHHBIX (MYHMIIMIIAJIBHBIX) KOHTPAKTOB, PYKOBOJICTBOBATHCS HOPMaMU
®enepanbHoro 3akoHa Ne 44-@3, TonkyeMbIMH BO B3auMoOCBs3u ¢ nosoxkeHusmu 'K P®, a npu
OTCYTCTBUHM CHENUAIBHBIX HOPM — HenmocpeAcTBeHHO HopMamu ['K PO.

CootBercTtBeHHO 3TOMY, B onpeneiaeHuu oT 09.08.2018r. Ne 304-3C18-2754 no neny Ne A67-
8909/2016r. Bepxousiii Cyx P® onpenenun, uto B cuiy 4. 1 cT. 2 @eaepanbHoro 3akoHa Ne 44-D3,
9. 1 cr. 307 K P® x noroBopHeIM 00s3aTelnbCTBAM, BO3HUKIIMM M3 TOCYIAapPCTBEHHOTO
(MyHUIIMIIAIBHOTO) KOHTPaKTa, MPUMEHSIOTCS, B IEPBYIO0 ouepeab, HopMbl denepanbHoro 3akoHa Ne
44-®3, KOTOpBIEC SBISIOTCS CHEUUAIBHBIMU MO OTHOLIEHWI0O K HopmaMm ['K P®. [lannas no3uuus
Takke BocmpousBeneHa B 1. 27 O063opa cyaebnoii npaktuku BepxoBHoro Cyma P® Ne 4 (2018),
yrBepxacHHoro llpesunuymom BepxoBHoro Cyma P® 26.12.2018r., onpedenenuu Cyoeonoii
Konezuu no IKOHomudeckum cnopam Bepxoenozo Cyoa Poccuiickoit @edepayuu om 04.12.2023 N
310-2C23-12815 no oeny N A68-9505/2020).

Onpenensas cocTaB U CTPYKTYpy 3akoHopaTenbcTBa Poccuiickoit ®denepauii 0 KOHTPAKTHOM
cucteme B cepe 3aKyrnoK, He0OXOAMMO OTMETUTh, YTO YacTh 1 cT. 2 DenepanpHOro 3akoHa Ne 44-03
npexycMmarpuBaer mnpaBo [Ipesumpenta P®, IlpaButensctBa P®, denepaqbHBIX OpraHoB
UCIIOJIHUTEIIBHOM BIACTH, ['OCYyIapCTBEHHOM KOpIOpalMHM II0 AaTOMHOM »Hepruu «Pocaromy,
['ocymapcTBeHHOM  KOpHopalud 1O KOCMHUYECKOW  JedaTenbHOCTH  «PockocMoc» NpUHUMATh
HOPMATHBHBIE MIPABOBBIE AKTHI, PETYIUPYIONINE OTHOILLIEHHUS, CBI3aHHBIE C KOHTPAKTHOM CHUCTEMOU B
cdepe 3aKymnoK, HO TOJBKO B Clydasix, MPEAyCMOTPEHHBIX 3aKOHOJATeNbCTBOM P®d 0 KOHTpakTHOM
cucreMe B cdepe 3akymok (ans 0003HAUYEHUS TaKUX aKTOB BBEICHO IOPUAMKO-TEXHHUYECKOE
COKpaIlleHNE «HOPMATUBHBIE ITPABOBbBIE aKThl O KOHTPAKTHOM cucTeMe B cpepe 3aKyIOK»).

Oprasbl rocy1apcTBEHHON BIIACTH CyObeKTOB P®d, opraHbl MECTHOTO CaMOYIPABJICHUS TaKXe
HaJIeJIeHbl TPaBOM IPUHUMATh MPABOBbIE aKThl, PErYJIUPYIONIME OTHOLIEHUS B cdepe 3aKyIMoK.
Onnako peanu3anusi 3TOrO0 IpaBa BO3MOXKHA HCKIIOUUTENBHO B ClIydasX, MPEAyCMOTPEHHBIX
3aKOHO/IaTeTLCTBOM P® 0 KOHTpakTHOW cHCTeME B cdepe 3aKylnmoK, M MpH YCIOBUU TOJTHOTO
COOTBETCTBUSl IMPUHUMAEMBIX IPABOBBIX AaKTOB 3aKOHOJATENbCTBY P® U HHBIM HOPMATUBHBIM
MIPaBOBBIM aKTaM O KOHTPAKTHOH cucTeMe B chepe 3aKyloK TOBapoOB, paboOT, YCIYT I oOecrieueHUs
rOCYJapCTBEHHBIX U MYHULIUNIAIbHBIX HYXI.

Taxkum oOpazom, Denepanbhbiii 3aKk0H Ne 44-D3 pakTHueckn HE OCTABIISIET HOPMOTBOPUYECKHX
MIOJTHOMOYHH CyObEeKTaM M MYHUITUIIAIBHBIM 00pa30BaHUAM, 3ampernasi KakuM-ITu00 o0pa3oM BIHATH
Ha CTaTyC Y4aCTHUKOB OTHOILICHUM.

2. OcHOBHBIE NTOHATHA.

B pamkax OTHOLICHMH, pPETYJIMpPYEMBIX 3aKOHOJATeNbCTBOM Poccuiickoir @Pexepauuu o
KOHTPAaKTHOW cucteMe B cdepe 3aKyloK, HCIONb3yeTCs CIWHBIA TMOHATUWHBIN  ammapar,
ycTaHoBJIEHHBINH DenepanbHbIM 3aKOHOM Ne 44-D3.

KnroueBbIM sBJIsIETCS MOHATHE «KOHTPAKTHAs CUCTEMA B c(epe 3aKyloK TOBapoB, padoT, yCiIyr
JUIl 00ECTIeYeHHsl TOCYAAPCTBEHHBIX M MYHUIUIAIBHBIX HYXI». B IOPUAMKO-TEXHMYECKUX IIEISAX
OenepanbHbiii 3aKk0H Ne 44-D3 BBeN €ro COKpAIIEHHOE O0O3HAUCHHE - «KOHTPAKTHAs CHUCTEMa B
cdepe 3aKymnoK».

[Ton KOHTpakTHOW CHCTEMOM B cdepe 3aKylmoK IMOHUMAETCS COBOKYIMHOCTh YYAaCTHHKOB
KOHTPaKTHOM CHCTeMBbl B cdepe 3aKkynok (QenepanbHbIi OpraH HCHOJIHUTENbHOM BIIACTH IO
pEryJupOBaHUIO KOHTPAaKTHOW cHCTeMbl B c(epe 3aKyloK, OpraHbl HCIIOJIHUTEIBHOW BIACTH
cyobekToB Poccuiickoit @enepannu 1Mo peryaupoBaHUI0O KOHTPAKTHOM CHUCTEMBI B cdepe 3aKyIoK,
uHbIe (efepalbHble OPraHbl MCIIOJHUTEIBHON BIACTH, OPraHbl FOCYJapCTBEHHON BIAcTU CyOBEKTOB
Poccuiickoit denepanuu, opraibl MECTHOTO CaMOYIIPABJICHUS, YIIOJHOMOUYEHHBIE HA OCYIIECTBICHUE
HOPMAaTHUBHO-IIPABOBOI'0 PETYIMPOBAHUS U KOHTPOJIA B chepe 3aKylNoK, [ ocynapcTBeHHas: Koprnopanus
o atoMHoW sHepruu «Pocarom», ['ocymapcTBeHHas KOpHopamusi MO0 KOCMHYECKOW JeATeIbHOCTH
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«Pockocmoc», 3aka3uMKM, YYaCTHMKM 3aKylNOK, B TOM 4MCJIE NPU3HAHHBIE IOCTABIIUKAMU
(moapsIYrKaMu, MCHOJHUTENSIMHU), YIOJHOMOYEHHBIE OpraHbl, YIOJIHOMOUYEHHBIE YUpEeKICHUS,
CHELMAIM3UPOBAHHBIE  OpPraHM3alliM,  ONEpPaTOpbl  JJIEKTPOHHBIX  IUIOMIAJIOK,  ONEpaTophbl
CHEIHATM3UPOBAHHBIX JJIGKTPOHHBIX IUIOMIAJI0OK) M OCYHIECTBISEMBIX HMMH, B TOM 4HCIE C
UCTIOJIb30BAHUEM €IMHONW MH(OPMAIIMOHHON CHUCTEMBI B Cepe 3aKyNOK (3a MCKIIOUYCHHEM CIy4aeB,
€CJIM HCIIOJIb30BAHME TaKOW eIUHONW WH(OPMALMOHHOW CHUCTEMBI HE MPEIyCMOTPEHO HACTOSIIUM
®denepanbHbIM 3aKOHOM), B COOTBETCTBHM C 3aKOHOjAareNnbcTBOM Poccuiickoit denepanuu 1 MHBIMU
HOPMAaTUBHBIMH TIPaBOBBIMM aKTaMU O KOHTPAaKTHOM cuctemMe B cdepe 3aKylmok JeicTBHiA,
HaIpaBJICHHBIX Ha 00eCIIeYeHHE TOCYaPCTBEHHBIX U MYHHIIUIIAIBHBIX HYX]I.

Taxum 00pa3oM, OCHOBHBIMH 3JIEMEHTaMU KOHTPAKTHON CUCTEMBI B cpepe 3aKYyIMOK SBISIOTCS:

1) YYaCTHUKH KOHTPAKTHOU CHCTEMBI B cpepe 3aKyINoK, K KOTOPbIM OTHOCSTCS:

- ¢denepanbHBIA OpraH HMCIOJHUTENBHON BIACTH MO PETYIHMPOBAHUIO KOHTPAKTHOM CHCTEMBI B
chepe 3akymok (UM sBisercss MuHuctepcTBo (¢uHaHcoB Poccuiickoir @Denepanuu COrjacHO
[ToctanoBnenuto IlpaButensctBa PD ot 26.08.2013r. Ne 728 «O0 ompenencHUH IMMOTHOMOYUIN
(benepanbHBIX OpPraHOB HCIOJHUTEIBHON BJIACTH B c(epe 3aKylmoK TOBAapOB, pabOT, YCIyr ajs
o0ecrniedyeHrs rocyAapCTBEHHBIX M MYHUIMIAIBbHBIX HYXJ U O BHECEHWU M3MEHEHUU B HEKOTOpHIE
aktel IlpaButensctBa Poccuiickoit ®enepaunn» (manee — Iloctanosnenue IlpaBurtenscrBa PP or
26.08.2013r. Ne 728));

- Oprasbl UCTIIOJHUTENBHOM BIAacTH cyOBeKTOB P®D 10 perynmpoBaHHIO KOHTPAKTHOM CHCTEMBI B
chepe 3akymok (B UYACTHOCTH, OpPraHOM HCIIOJHUTENHHOM BiacTh Bonrorpaackoir o6macTw,
YIIOJTHOMOYEHHBIM B c(epe 3aKyIloK TOBAPOB, padOT, YCIYT Al 00ecTiedeHns TOCyapCTBEHHbBIX HYXK/
Bonarorpanckoit obnactu, siBiasercss KomMuTeT mo peryJiupoBaHWIO KOHTPAKTHOW CHUCTEMBI B cdepe
3akynok Bonrorpaackoit obOmactu cormacHo IlonmokeHHI0O O KOMHUTETE IO PETyIUPOBAHUIO
KOHTPaKTHOW cHcTeMbl B cdepe 3akymok Bosrorpaackoit  o0mactu»,  YTBEPKICHHOMY
nocraHoBieHueM ['yoeprnatopa Bonrorpaackoit oosnactu ot 25.11.2014r. Ne 195);

- uHbIe (enepabHbIe Opranbl ucnoaHuTenbHOM BiacTu (IlocranoBnenuem IlpaButenscTtBa PO
or 26.08.2013r. Ne 728 @enepanbHas aHTUMOHOINOJBHAs Clyx0a ompenereHa B KadyecTBE
denepanbHOro OpraHa HCIOJHUTEIBHONW BJIACTH, YINOJIHOMOYEHHBIM Ha OCYIIECTBIEHHE KOHTPOJIS
(Hag3opa) B chepe rocyJapCTBEHHOTO OOOPOHHOTO 3aKa3a U B cdepe 3aKyIloK TOBapoB, paboT, yciayr
Ui o0ecreueHus: TOCYAapCTBEHHBIX U MYHUIMIAIBHBIX HYXJ, a TaKXX€ COINIACOBAaHUE MPUMEHEHUS
3aKPBITBIX CIIOCOOOB OIPEIETCHHS MTOCTABIINKOB (IIOAPSTINKOB, UCTIOIHUTENECH));

- OpraHbl rocyJdapCTBEHHOH BiacTu CyObekTOoB P®D, ynmoJHOMOYEHHBIE Ha OCYIECTBICHHE
HOPMATHUBHO-TIPABOBOTO PETYIUPOBAaHUS U KOHTPOJS B cdepe 3aKymoK (B YAaCTHOCTH, OPTraHOM
MCIOJIHUTENBbHOM BiacTu Bonrorpaackoil o6mactu, ynoJlHOMOYEHHBIM Ha OCYILECTBICHHE KOHTPOJIS
3a cobmroienneM 3akoHoaarenbeTBa Poccuiickoit depepanuy U MHBIX HOPMATUBHBIX MPABOBBIX AKTOB
0 KOHTPAKTHOM cucTeMe B chpepe 3aKymoK TOBapoB, padoT, yCiyr s o0ecredeHns rocyaapCTBEHHbIX
M MYyHULUUOAIBHBIX HYXJ SBISeTCS KOMUTEeT (uHaHCOB Bonrorpaackoit o0macté coryiacHo
[Tonoxxenuto o kommtere (UHAHCOB Bomrorpanuckoit 00jacTH, yTBEPKICHHOMY ITOCTaHOBICHHUEM
I'ybepnaropa Bonrorpanckoit obmactu ot 08.04.2014r. Ne 309);

- OpraHbl MECTHOIO CaMOYIIPABJICHHUs, YIOJIHOMOYEHHBbIE HAa OCYIIECTBIEHUE HOPMAaTHUBHO-
MIPaBOBOTO PETYJIMPOBAHUA M KOHTPOJIsL B cdepe 3aKymok (B YAaCTHOCTH, OPraHOM MECTHOTO
caMOyMpaBJieHUs, YIIOJTHOMOYEHHBIM Ha OCYILECTBICHHE KOHTPOJIA B chepe 3aKylnoK TOBApOB, paboT,
ycnyr aiist o0ecrieueHusi MyHUIMIAIbHBIX HYK1 Bonrorpana siBisiercs agMuHucTpanus Bonrorpaaa B
JUIe AenapTaMeHTa (UHAHCOB aIMUHUCTpanuu Bonrorpaga Ha ocHOBaHuU penieHust Bonrorpaackoit
ropoackoit Jlymsr ot 24.06.2015r. Ne 31/971 «O06 ompeneneHuu opraHa MECTHOTO CaMOYIPaBICHHUS,
YIOJHOMOYEHHOTO Ha OCYLIECTBJIEHHE KOHTpOJs B cdepe 3aKylnoK TOBapoB, padoOT, YCIyr s
obecrieyeHrss MyHHIMIIANBHBIX HYXI Bonrorpama, o6 yrBepxnaenun Ilonoxenus o nenaprameHTe
(¢uHaHCOB amMuHKCTpaluu Boarorpanay);

- I'ocynapcTBeHHast kopriopaiusi o aToMHOM »Hepruu «Pocatom» (HazelleHa MOTHOMOYUSMU
OCYILECTBJISATh OT MMEeHM Poccuiickoit denepanuu rocygapCTBEHHOE YIPaBIECHUE HUCIOJIb30BaHUEM
aToMHOM »Hepruu. [IpaBoBoE MOI0KEHNUE, TPUHIIUIIBI OPraHU3ALMH, UEIN CO3/1aHUs U I€ATEIbHOCTH



Kopnopauuu onpenenenst @enepanbasiM 3akoHOM 0T 01.12.2007r. Ne 317-03 «O T'ocynapcTBeHHOU
KOPIOPAIIMH 110 aTOMHOU dHeprun «PocaTtomy);

- TocynmapctBenHast Kopropamus MO KOCMHUYECKOW nesTenbHOCTH «PockocMocy (sBisieTcs
YIIOJTHOMOYEHHBIM OPraHOM YIIpaBJICHUS B OOJACTH HCCIIEIOBaHHS, OCBOCHHUS U HCIIOIb30BAHUS
KOCMHUYECKOr0 IMPOCTPAHCTBA, HAJCICHHBIM MOJHOMOYHMSIMHU OCYIIECTBIATH OT UMEHU Poccuiickoi
®denepanu TOCYJapCTBEHHOE YIPABICHUE U PYKOBOJICTBO KOCMHYECKOW NesTenbHOCThIO. [IpaBoBOE
MOJIOKEHUE, MPUHILIMIIBI OpraHU3alMK, LEIU CO3JaHus U JearenbHOocTH Kopropaiuu ornpeneneHsl
®enepanbHbiM  3akoHOM OT 13.07.2015r. Ne 215-®3 «O T'ocymapcTBEHHOW KOPHOpALMU IO
KOCMHUYECKOU JIesITeIbHOCTH «POoCKocMOCY);

- 3aKa34MKH, K KOTOPbIM OTHOCSITCSI TOCYJapCTBEHHBIN WM MYHHUIMIAIbHBIN 3aka3uuk 1100 B
cootBeTcTBUM ¢ yacTsamMu 1 u 2.1. c1. 15 denepanbhoro 3akona Ne 44-D3 GromKeTHOE YUpEXKICHHE,
roCyJapCTBEHHOE, MYHUIIMIIAIIBHOE YHUTAPHBIE IPEANIPUATHS, OCYILECTBIISFOIINE 3aKYITKH.

B cBoro ouepenn, rocygapCTBEHHBIM 3aKa34MKOM SIBIISIETCS TOCYJApCTBEHHBIH OpraH (B TOM
YuCJe OpraH TOCYJapCTBEHHOW BiacTtH), ['ocymapcTBeHHass KOpHopamus O aTOMHOW SHEPTUd
«Pocarom», ['ocynapcTBeHHast Kopropamus 1o KOCMHYECKOH esTenbHoCTH «PockocMocy, myOnyHo-
npaBoBasg kommaHus «EauHbI  3aka3uMk B cdepe CTPOUTENbCTBAa», OpraH YIpaBJICHUS
TOCYJapCTBEHHBIM BHEOIOJDKETHBIM (OHAOM JHOO TOCYyIapCTBEHHOE Ka3eHHOE YUpexXJeHHE,
nerctBytomue ot wuMeHH Poccuiickoit ®enmeparmum wnm  cyobekta Poccuiickoit ®Denepanuu,
YIIOJTHOMOYEHHbBIE TMPUHUMATh OIOJKETHBIE O005S3aTeNbCTBA B COOTBETCTBUU C  OIOJKETHBIM
3aKoHOIaTenbcTBOM Poccuiickoit ®enepanmu ot uMenu Poccuiickoit ®enepanuu Wik CyObekTa
Poccuiickoit denepanuu U OCYLIECTBIAIOIINE 3aKYIIKH.

MyHUIIMIIaTBHBIM  3aKa3YUKOM IPU3HAECTCS MYHULUIIAJIBHBIA OpraH WJIM MYHUIUIIAJIbHOE
Ka3eHHOE YYpeXKIeHHUE, JCHCTBYIONME OT UMEHU MYHHIIMITAILHOTO 00Opa30BaHMs, YIOJIHOMOYCHHBIC
OpUHUMATh OIO/KETHBbIE 00s53aTeNbCcTBA B COOTBETCTBUM C OIO/DKETHBIM 3aKOHOAATEIbCTBOM
Poccuiickoit @enepannu OT IMEHU MYHHIIMIIATBHOTO 00pa30BaHUs M OCYIIECTBIISIONINE 3aKyITKHY;

- YYaCTHUKM 3aKyloK, B TOM 4YHCJE€ TMPU3HAHHBIE TMOCTAaBUIMKAMHU (MOJIPSAYUKAMU,
WCTIOJTHUTEIISIMU ).

Y4YacTHUKOM 3aKylKH SBISETCS J1I000€ IOPUIMYECKOE JIMII0 HE3aBUCMMO OT  €ro
OpraHU3alMOHHO-NIPaBOBON  (hopMBI, (OpMBI COOCTBEHHOCTH, MeCTa HaXOXKICHHA U MecTa
MPOUCXOXKACHUS KamuTala Win Jio0oe (u3nuecKkoe JHUI0, B TOM YHCIE 3aperuCTpUPOBAHHOE B
KaueCTBE UHJIUBUAYATbHOTO MPEANPUHUMATEIIS.

OpHako ecTh OrpaHUYEHHUS: YYACTHUKOM 3aKYIKH HE MOKET OBbITh IOPUIMYECKOE JTUI0, MECTOM
PErUCTpallMM KOTOPOTO SIBJISIETCS TOCYJAPCTBO WM TEPPUTOPHS, BKIIOUEHHBIC B YTBEPIKIAEMbIN B
COOTBETCTBUU ¢ NMyHKTOM 15 ctatbu 241 BromxkerHoro konekca Poccuiickoit @enepanun nepedyeHb
TOCY/IapCTB ¥ TEPPHUTOPHIA, UCIIOIB3YEMBIX JJISI TPOMEKYTOUHOTO (O(IIOPHOTO) BIaICHUS aKTUBAMH B
Poccuiickoit ®eneparuu, nmuO0 IOPUAUYECKOTO JIUIA, SBISIOMICTOCS WHOCTPAHHBIM areHTOM B
cooTBeTcTBUU ¢ DenepanbHbIM 3akoHOM OT 14 wurons 2022 roma Ne 255-@3 «O koHTpone 3a
NEeSTENIbHOCTBIO JIML, HAXOAAIIUXCS MO/l MHOCTPAHHBIM BIMSIHUEM», WU JiI000e (pu3ndeckoe JIUIo, B
TOM YKCJI€ 3apPETUCTPUPOBAHHOE B KAUECTBE MHAMBUIYAILHOTO MPEANPUHUMATEIS, 32 UCKIIOUEHUEM
(bu3nYeCcKOro JuIa, SBISIOUIErOCs HHOCTPAHHBIM areHTOM B COOTBETCTBUU ¢ DeepalibHbIM 3aKOHOM
or 14 wmions 2022 roma Ne 255-®3 «O koHTpode 3a JEATEIbHOCTBHIO JIHI, HAXOISIIMXCS TOJ
WHOCTPAHHBIM BIIUSIHUEMY». Takoice yuacmHuKkom 3aKynKu He modcem Oblmb 10pududecKoe auyo, 6
OMHOWIEHUU KOMOPO20 66€0C€Hbl CHEUUATbHbIE IKOHOMUUECKUE MePbl, 4 MAaKdce OPAHU3AUUU,
Haxooawueca nod Konmpoaem oannoz2o auya (ymeepircoenvt Ilocmanosnenuem Ilpagumenvscmea
P® om 11.05.2022 N 851 "O mepax no peanuzayuu Ykaza Ilpezudenma Poccuiickoit @edepayuu
om 3 masn 2022 2. N 252").

- YINOJHOMOYEHHBIM OpraH, yIOJHOMOUYEHHOE YUPEXICHHE - TOCYJapCTBEHHBIM Opras,
MYHULMIIAIBHBII OpraH, Ka3eHHOE YUYPEXKJECHHE, Ha KOTOpbIE BO3JOKEHBI ITOJHOMOYHUS IO
OTIPEICNICHUIO0 TIOCTABIIUKOB (MOAPSAYMUKOB, WCIIOTHHUTENCH) /s 3aKa3uukoB Oe3 TMpaBa Ha
000CHOBaHHE 3aKyIIOK, OMpECICHNE YCIOBUI KOHTPAKTa, B TOM YHCJIE Ha ONpejesieHue HadaabHOU
(MakcMManbHOM) TII€HBl KOHTpPAaKTa, ¥ TOJNWCAHWE KOHTpakTa (B YaCTHOCTH, OpPraHOM
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WCIIOJTHUTENBHON BracTu Bonrorpanackoit 061acTu, yOJTHOMOYEHHBIM Ha OTPE/eNIeHHE TOCTABIIUKOB
(MOApAIYMKOB, MCIIONHUTENEH) AN 3aka3yukoB Bomrorpanckoil o6iactu sBisieTcss KOMHUTET IO
PETYIIMPOBAHUIO KOHTPAKTHOW CHUCTEMBI B cdepe 3aKkymok Boisrorpaackoil o01acT Ha OCHOBAaHUU
[TonoxeHnst 0 KOMHUTETE 1O PETYIUPOBAHUIO KOHTPAKTHOU CHCTEMBI B cpepe 3aKyrok Bonrorpaackoi
001acTH, yTBEp)KICHHOTO ocTaHoBieHueM ['yoepnaropa Bonrorpaackoit o6mactu ot 25.11.2014r. Ne
195);

- CIEUHUAIM3UPOBAHHAS OpraHU3alusl - IOPUIUYECKOE JIUI0, MPHUBJICKAEMOE 3aKa3UYUKOM IS
BBITIOJTHEHUS OTJENIbHBIX (DYHKLIUI 110 ONMpEAeTICHUIO MTOCTABIIMKA (MOAPSAYNKA, UCIIOTHUTENS), B TOM
quclie JUIsl pa3paboTKU JOKYMEHTAIMU O 3aKyIKe, pPa3MeIleHus B eAMHON HH(POPMAITMOHHON CUCTEME
Y Ha JIEKTPOHHOH MIIoIaKe HH(OPMALIUU U AJIEKTPOHHBIX JTOKYMEHTOB, HAIPaBJICHUSI MPUTIIAIICHUH
MPUHATH y4YacTUE B OMNPEACICHUH IOCTABIIUKOB (TOAPSATYMKOB, HCIHOJHUTENEH) 3aKpBITHIMU
criocobaMy, BBITIOJIHEHUS MHBIX (YHKIUH, CBA3aHHBIX C OOECleYeHHEeM MPOBEICHHS OMpeesieHus
MocTaBUIMKa (MTOAPSAYMKA, UCTIOTHUTENS);

- OmepaTrop AIEKTPOHHBIX IUIOMIAJIOK - HEMYOJIMYHOE XO3SHWCTBEHHOE OOIIECTBO, B YCTaBHOM
Kanurajge KOTOPOro MHOCTPAHHBIM TpaxaaHaM, JHuIaM ©0e3 TpaxJaHCTBa, HHOCTPAHHBIM
IOPUANYECKUM JIMIIAM TTPUHAUICKUT HEe OoJiee YeM JIBaIaTh MATh MPOIEHTOB JOJel (aKIuii) Takoro
olmiecTBa M KOTOpOE BIAZEET 3JIEKTPOHHOM IUIOMIAAKON, B TOM 4YHUCJIE HEOOXOJUMBIMU ISl €€
(G YHKITMOHUPOBAHUS MMPOTPAMMHO-AIIIAPATHBIMU CPEICTBAMH, 0OecrednBaeT ee (yHKIIMOHUPOBAHHE,
a TaK)Ke COOTBETCTBYET yCTaHOBIEHHBIM DenepanbHbIM 3aKk0HOM Ne 44-D3 TpeGoBaHUSIM U BKIIOUYEHO
B yrBepxkacHHbIM [IpaBurenscrBom Poccuiickoil denepanuu InepedeHb ONEPATOPOB DIEKTPOHHBIX
IJIOIIAIOK.

B uyacTtHOCTM, B TMepedYeHb OMEPaTOPOB  JJIEKTPOHHBIX  IUIOIMIAJIOK, YTBEP>KICHHBIN
pacnopsbxkenreM [IpaButensctBa PO ot 12.07.2018r. Ne 1447-p, BxoaAT:

- AK1IImoHepHOe 00IIECTBO «ATEHTCTBO IO TOCYAapCTBEHHOMY 3aka3y Pecrybnuku TaTapcran»

- AkiimonepHoe o01ecTBo «EnuHas 351eKTpOHHAs TOProBast MIIOMIAAKa

- AkimonepHoe 0011ecTBO «PocCHUCKHIA ayKITMOHHBIN JTOMY

- Axumonepnoe o6mectBo «TOK — Topry»

- AKITMOHEPHOE 00IIECTBO «INEKTPOHHBIC TOPTOBBIE CUCTEMBD)

- 3akpbITOC aKIMOHEpHOE 001mecTBO «COepObaHK - ABTOMAaTU3MPOBAHHAS CHCTEMA TOPTOBY

- OO011eCTBO C OrpaHUYCHHON 0TBETCTBEHHOCTHIO «PTC — TeHmep»

- O01IecTBO ¢ OTPaHUYCHHOW OTBETCTBEHHOCTHIO «DJIEKTpOHHAsS Topropas riomnaaka ['TIby.

2) nAeicTBUS, OCYIIECTBIISIEMbIE IMEPEUMCICHHBIMU OpraHaMd M JIMIIAMH B COOTBETCTBUH C
3aKOHOAATENHCTBOM P® M MHBIMM HOPMATHBHBIMU IPABOBBIMU aKTaMH O KOHTPAKTHOHW CHCTEME B
cdepe 3aKyIroK U HanpaBieHHbIE HA O0ecieueHne TOCYJapCTBEHHBIX U MYHULIMITAIbHBIX HYXK]T;

3) eaunas wuHpopmarmoHHas cucremMa B cdepe 3akymok (manee — EWMC) kak ocHoBa
MH(POPMALIMOHHOTO 00ecreueHs] KOHTPAKTHOM CUCTEMBI B Chepe 3aKyIIOK.

Cnenyer ormetuth, uTo EVMC mpencraBniser co0ol COBOKYIMHOCTh MHGOPMAIIMH, YKa3aHHOW B
®enepanbHoM 3akoHe Ne 44-D3 u conepxareiics B 6a3ax JaHHBIX, HHPOPMALIMOHHBIX TEXHOJIIOTUH U
TEXHUYECKHUX CPEACTB, oOecmneunBaronmx GopMupoBanue, 00paboTKy, XpaHECHUE TaKOW HH(POPMAIIUH,
a TaKKe ee  TPEeAOCTaBlIeHHE C  HCIoiab30BaHMeM  oduumansHoro  caiita  EUC
(https://zakupki.gov.ru/epz/maiNe/public/home.html) B wuHPpOPMATMOHHO-TEICKOMMYHHKAITMOHHOMN
cetu «HTEpHETY.

@enepanbHbIM 3aKOHOM Ne 44-@3 ycTaHOBIEH MOPSAOK, B KOTOPOM 3aKa3UUK OCYIIECTBISET
NEUCTBUS, HANpaBlICHHbIE Ha OOECHeYeHHe TOCYJapCTBEHHBIX W  MYHHLIMNAIbHBIX — HYXI.
COBOKYMHOCTh 3THX JACHCTBHM HMEHYETCS 3aKylKOW ToBapa, paboT, yciIyr s obecredeHus
rOCyIapCTBEHHBIX WJIM MyHULIMIIAIBHBIX HYXKI.

3aKynKa HauMHAETCs C ONpEeNICHHs MOCTaBUIMKa (MOAPAIYMKA, UCTIOIHUTENS) U 3aBeplIaeTcs
HCTIOJTHEHUEM 00513aTEeNIbCTB CTOPOHAMH KOHTpakTa. B ciyuae, ecnu B cooTBeTcTBUU ¢ DepepanbHbIM
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3ak0HOM Ne 44-®D3 He mpeaycMOTPEHO pa3MENICHHUE U3BEIICHUsS 00 OCYIIECTBICHHH 3aKyIKU WIIU
HalpaBJieHUE NPUITIAIIEHUS MPUHATH YydacTUE€ B ONPENEJICHWM IMOCTaBIIMKA (MOAPSAIYMKA,
UCTIOJTHUTEIIS), 3aKylKa HAYMHACTCS C 3aKJIIOUEHHUs KOHTpPAKTa M 3aBEPINACTCs HCIOJHEHHUEM
0053aTeNbCTB CTOPOHAMHU KOHTPAKTA.

locynapcTBeHHBIM, MyHUITUTIAIBHBIM KOHTPAKTOM MPU3HACTCS TPAXKIaHCKO-TIPABOBOM JOTOBOD,
IPEeIMETOM KOTOPOTO SBIISIOTCS MOCTaBKa TOBapa, BHINOJHEHUE PaldOTHI, OKa3zaHUE yCIyrd (B TOM
yuclie MpuoOpEeTeHNe HEeIBIKMMOTO MMYIIECTBA WM apeH/ia UMYIIECTBA) U KOTOPBIA 3aKIIOUeH OT
uMmeHn Poccuiickoit ®denepanuu, cyobekta Poccuiickoii deneparuu (rocy1apCTBEHHBIH KOHTPAKT),
MYHHUIIUIIATLHOTO  00pa3oBaHUs  (MYHUIIMNAIbHBI  KOHTPAKT)  TOCYIAapCTBEHHBIM WM
MYHULIMNIAJBHBIM ~ 3aKa34MKOM Ui OOECHeYeHUss COOTBETCTBEHHO TIOCYIApCTBEHHBIX HYXI,
MYHUIIUTIATBHBIX HYX]I.

CornacHo TaHHOMY OTPEJENIEHUI0 TOCYAAPCTBEHHbBIM U MYHUIIUMIIATbHBIA KOHTPAKT BBICTYIAET
CrocoO0M KOHKYPCHOHM 3aKyNmKH TOBapoB, pabOT, YCIYT IJs TOCYIAapPCTBEHHBIX M MYHUIIUTIAIBHBIX
HYX], cucteMor 3(ddexkTuBHOr0o (HOPMHUPOBAHMS M HWCIOJHEHHS PACXOAHOM dYacTh (eaepaabHOTo
Oromxkera, Or0keToB PD, MyHUIIUTIATBHBIX OFOKETOB.

3. OcHOBHBIC NPUMHIMIIBI.

Ha ceronusiiiauii 1eHb BCSI COBOKYITHOCTh HOPM 3aKOHOAATENHCTBA PD 0 KOHTPAKTHOM cucTeme
B c(hepe 3aKkynok oObeJMHEHA B HEPApXUUECKYI0 cucTeMy B pamkax dexepanbHoro 3akoHa Ne 44-03
Y BO3IJIABJISIETCS UCXOIHBIMU HOPMaMHU-TIPUHLIAIIAMH.

JlaHHBIE IPUHLIMIIBI CTPYKTYPHO COCPENOTOUYEHHHI B CT. 6 MenepanbHoro 3akoHa Ne 44-O3 u um
HE JIOJDKHBI MPOTHUBOPEUNUTH BCE OCTaJbHBIE HOPMBI 3aKOHOJATENIBCTBA O KOHTPAKTHOW CUCTEME B
cdepe 3aKyIoK.

K mpuHIMnaM KOHTPaKTHOW CUCTEMBI B cepe 3aKyINOK OTHECEHBI:

- TPUHOUNBL OTKPBITOCTHM U TPO3PAYHOCTH, KOTOpBIE OO0ECIeYMBaIOT CBOOOJHBIA H
0e3B03ME3/IHbIN AOCTYI K MH(OpMaMU O KOHTPAKTHOM cucTteMme B cdepe 3aKymoK. DTU MPUHIHUIIBI
peanu3ylorcsa myreM pasmenieHus ykazanHoi umHpopmanuu B EMC. JlanHas uHpOpManus aoDKHA
OBITH MMOJTHOM U JOCTOBEPHOM;

- IPUHIUN OOECTeYeHUs KOHKYPEHIMH, MOApPa3yMEBAIOUINA CO3JaHHE PABHBIX YCIOBUH IS
o0OecrieueHrs KOHKYPEHIIMM MEXAYy yJaCcTHHKaMH 3akymnok. Jroboe 3anHTepecOBaHHOE JUI0 HMEET
BO3MO>KHOCTb CTaTh [TOCTABIIMKOM (TIOAPATIMKOM, UCIIOJTHUTEIIEM);

- IPUHLHUI MpodeccroHanm3Ma 3aKka3urKa, COrjJacHO KOTOpOMY 3aKa3uuK, ClielualIn3upoBaHHas
OpraHu3alisi M KOHTPOJBHBIH OpraH B cdepe 3aKylmoK OCYLIECTBISIOT CBOIO JEATEIBHOCTh Ha
npoecCHOHANBbHOM OCHOBE C MPUBICYCHHEM KBaTU(ULIMPOBAHHBIX CHELMAIUCTOB, OO0JIaJaIOLINX
TEOPETUUYECCKUMHY 3HAHHSIMH U HaBBIKaMU B cepe 3aKyIoK;

- MPUHIUI CTUMYJIUPOBAHUS MHHOBALMH, KOTOPBIN 00s3bIBAET 3aKa3YMKOB MPHU IUIAHUPOBAHUU
U OCYUIECTBJICHMM 3aKyMOK HCXOAMTh U3 TPUOpUTETa OOECIEYeHUs TOCYIapCTBEHHBIX U
MYHULUIIAJIBHBIX HYXK/I ITyTEM 3aKyIIOK HHHOBAlIMOHHOM U BBICOKOTEXHOJOTMYHON NPOLYKIUH;

- TPUHIWIN EIWHCTBA KOHTPAKTHOW CHCTeMBbl B c(epe 3aKymoK, KOTOPHIH O3HAa4aeT, 4To
KOHTPaKTHasi cucTteMa B cdepe 3aKylmoK OCHOBBIBA€TCS Ha EAMHBIX MPHUHIMIAX M IOAXO0JaX,
npenycMoTpeHHbIXx  DenepanbHbiM  3akoHOM Neo  44-®3 w  MO3BOJNSIONIMX  O0OECIeYnBaTh
FOCYJAapCTBEHHbIE W MYHHUUMIAIBHBIE HYXAbl IOCPEICTBOM IUIAHMUPOBAHHUS M OCYLIECTBICHUSA
3aKyIOK, UX MOHUTOPHUHTA, ayJUTa B c(hepe 3aKyIoK, a TaK:Ke KOHTPOJISA B chepe 3aKyIoK;

- TPUHUOUI OTBETCTBEHHOCTH 3a pE3yJIbTaTHUBHOCTh OOECIEUYeHHs] TOCYAapCTBEHHBIX U
MYHHUIIUTIATBHBIX ~ HYXJ, J(QQPEKTUBHOCTH OCYIISCTBICHUS 3aKYyNOK, KOTOPBI  0Os3bIBacT
rOCy/IapCTBEHHbIE OpraHbl, OpraHbl YIPABJIEHUS TOCYJAapCTBEHHBIMH BHEOIOJKETHBIMU (OHIAMH,
MYHUIUIIAJIbHbIE OpraHbl, Ka3eHHbIC YUYPEKICHHUS, WHbIC MIOPUIAUYECKHE JHIa B CIydasx,
ycTaHOBIIEHHBIX DenepanbHbiM 3aKOHOM Ne 44-D3, mpu MIAHUPOBAHUU U OCYLIECTBICHUU 3aKYIOK
UCXOJIUTh U3 HEOOXOJUMOCTH JOCTHKEHHS 33JaHHBIX PE3Yy/IbTaTOB 00ECIIEYeHUs TOCYIapPCTBEHHBIX U
MYHULUIIAIbHBIX HYXI.



Bropoii cocraBnstoieit 3Toro npUHIMNA SBJISIETCS HAJEICHUE TOJKHOCTHBIX JIUIl 3aKa3YUKOB
MePCOHANBHON OTBETCTBEHHOCTHIO 3a COOJIIO/IeHNEe TpeOOBaHUH, YCTAHOBICHHBIX 3aKOHOAATEIHCTBOM
P® 1 nHBIMU HOPMATUBHBIMH NIPABOBBIMH aKTaMH O KOHTPAKTHOM cUCTEME B cpepe 3aKyIoK.

Hu oauH w3 yKa3zaHHBIX NPHUHLMIOB HE SBIIAETCS JOMUHUPYIOIIMM; HUX pealu3aunus BO
B3aMIMOCBSI3U 00s13aTeIbHA B K&KJJOM KOHKPETHOM Ciydae.

Cnenyer 0cob0 OTMETUTbH, YTO OTCTYIUIEHHWE OT MPUHLMUIIOB KOHTPAKTHON CUCTEMBI B cepe
3aKyMOK, WX HApyIIEHWE TPU 3aKIIOYEHUH TOCYJapPCTBEHHOTO (MYHHIIMIIATBLHOTO) KOHTpPAKTa
SIBJISIETCS] OCHOBAHUMEM JIJIS IPU3HAHUS TAKOIO KOHTPAKTAa HUUYTOKHBIM.

JlanHast mpaBoBas TO3WIMS BocmpousBeneHa B 1. 18 O03opa cyneOHON MpakTUKUA OT
28.06.2017r., n. 32 Oé630pa cyoeonou npakmuxu om 25.11.20202. w omnpenensier, 4YTO
TOCY/IapCTBEHHBIH (MYHUIIMTIANBHBINA) KOHTPAKT, 3aKIIOYCHHBI ¢ HapylIeHHeM TpeOOBaHHIA
OenepanbHoro 3akoHa Ne 44-d3 u BIEKyIIUH, B YaCTHOCTH, HapYyIICHUE MPUHIIMIOB OTKPBITOCTH,
MPO3PayHOCTH, OTPAHHUYEHUE KOHKYPEHIIMHU, HEOOOCHOBAHHOE OTpaHHUYEHUE 4YHCIIA YYaCTHUKOB
3aKyIKH, MOCSATAaeT Ha MyOJIMYHbIe HHTEpPECHl U (WIIM) MpaBa M 3aKOHHBIE MHTEPECHI TPEThUX JIUII, U,
Kak CIIeJICTBHUE, SIBJISICTCS HUYTOKHBIM (1. 2 cT. 168 'K PD).

b) llearu u chepa npaBoBoro peryaupoBanus ®eaepaabHoro 3akona ot 18.07.2011r. Ne
223-®3 «O 3akynkax TOBapoB, padoT, YCJAYr OTAeJbHBIMH BHIAAMHM IOPUIAMYECKHX JIHID».
IIpuHIUNBI 3aKYNIKH TOBAPOB, PadoT, YCJIYT.

1. lle1u u chepa npaBoBoro peryjaupoBanusi DegepanbHoro 3axkoHa ot 18.07.2011r. Ne
223-®3 «O 3aKkynkKax ToBapoB, padoT, yCJIyr OTleJIbHbIMUA BUAAMHU IOPUAUYECKUX JIUI.

Hensmu perynupoBanusi PenepanbHoro 3akoHa or 18.07.2011r. Ne 223-®3 «O 3akynkax
TOBapoB, pabOT, yCIyr OTACIbHBIMU BUJAMH IOPUANYECKUX JUI (nanee — DenepanbHbId 3aK0oH Ne
223-03) saBastoTCs 00€CTICUCHHE €UHCTBA YKOHOMHYECKOTO MPOCTPAHCTBA, CO3JaHUE YCIOBUU IS
CBOEBPEMEHHOTO ¥ TOJHOTO YIOBJIETBOPEHHS MOTPEOHOCTEH OTHEIHHBIX BUAOB IOPUAMYECKUX JIHIL
(mamee - 3aka3yuMkM) B TOBapax, paboTax, yciayrax, B TOM YHCIE IS IeJed KOMMEPYECKOTo
UCIOJIb30BAaHUsA, ¢ HEOOXOJMMBIMHM TIOKA3aTesIMH IICHBI, KauyecTBa M HAICKHOCTH, 3(PPEeKTUBHOE
WCIIOJIB30BAHUE JICHEXKHBIX CPEACTB, pPACIIMPEHHE BO3MOXHOCTEM Yy4acTus IOPUAUYECKUX U
(bU3MUECKUX IMI[ B 3aKyIKe TOBapoOB, PadOT, ycIyr (manee - 3aKymka) IS HYXJ 3aKa3uyuKOB U
CTUMYJIMPOBAHUE TAKOTO yYacCTHsl, pa3BUTHE 100POCOBECTHONW KOHKYPEHIINH, OOecrieueHUe TIacHOCTH
Y TIPO3PAYHOCTH 3aKYIKH, PEAOTBPAIICHNE KOPPYIILIHUU U APYTUX 3JI0YITOTPEOICHUN.

Crnenyetr 0co60o oTMeTuTh, uTo Denepanbublii 3akoH Ne 223-D3 ycTaHAaBIMBAET TOJIBKO 0OIIHe
MIPUHIIMITBI 3aKYIIKH TOBAPOB, pa0dOT, YCIYT ¥ OCHOBHBIE TPEOOBAaHMUS, HAIIPABJICHHBIE HA 00eCIIeUCHIE
MIPO3PavYHOCTU 3aKYIIOYHOW JAESITEIBHOCTH, KOTOPBIMH JOJDKHBI PYKOBOJICTBOBATHCS 3aKa34MKHU.
JlaHHBIA 3aKOH HE PENIAMEHTUPYET MPOLEAYPhl OCYILIECTBIEHUS 3aKa3YMKOM 3aKYIIOYHOMU
nesTenbHOCTH. [Iopsiiok MOArOTOBKH, MPOBEACHUS MPOLIETYp 3aKyMOK (BKJIIOYas CIOCOOBI 3aKyMOK) U
YCJIOBUS MX NPUMEHEHHUs YCTAHABJIMBAIOTCS 3aKa3uMKaMU CaMOCTOSATENbHO MyTeM MPUHATUS B
coorBeTcTBUU ¢ DenepanbHbiM 3akoHOM No 223-D3 mnojokeHus O 3aKynke. B coOTBeTCTBUH C
MPaBOBOM MO3UIMEN, U3I0KEHHOUN B nocTtaHoBieHnn Koncrurynuonnoro Cyna PO ot 23.12.2022 Ne
57-I1, mo o0BeMy peryaupoBaHHUsl TIOJIOKEHHWE O 3aKylKe TPHU3BAaHO BOCIOJHHUTH KPAaTKOCTh
peryiupoBaHusi COOCTBEHHO 3aKyNMOYHOW JesATeNbHOCTH B JaHHOM @DenepalbHOM 3aKkoHE. OTO
BBIpaXKaeTcsl B BEIOOpE Kak croco00B 3aKyNKH, TaK M B OYEPUEHHBIX 3aKOHOJATEIbCTBOM Ipeenax -
UX COJIepKaHUsI.

®enepanbHbiM  3aKOHOM Ne 223-@3 omnpenesieH Kpyr HOPUAAYECKUX JHI, Ha KOTOPBIX
pacIpoCTpaHsOTCA OO0IIMe MPHUHIIUIBI 3aKyIIKA TOBApOB, pa0dOT, yCIyr U OCHOBHBIE TPEOOBAaHUS K
3aKyIlKe TOBapoB, padOT, yCIyT, yCTAaHOBJICHHbIE TaHHBIM 3aKOHOM. K HUM OTHOCATCA:

- TOCYIapCTBEHHbIE KOpHOpalMH (B YaCTHOCTH, [ OcynapcTBEHHas KOpHopauus pa3BUTHUS
«BOB.P®y», ®ong coxeidctBus  peOPMUPOBAHUIO  KUJIMIITHO-KOMMYHAJIBHOTO — XO3SIMCTBA,


consultantplus://offline/ref=EC8F0C928DFCDD0A075F9E749BCAD259008A8D6D0C7773CA0F7C5866F2954A7CA12FB8D9E642F4D4EFEDB4ECB76646I

locynapcTBeHHast Kopmopamusi IO COACHCTBHIO pa3paboTKe, MPOM3BOJACTBY M DIKCIOPTY
BBICOKOTEXHOJIOTUYHOM MPOMBIIIIIEHHON TpoayKiuu «Poctexy);

- TOCYIapCTBEHHBIE KOMMAaHMHM (B 4YacTHOCTH, locymapcTBeHHas kommanusi «Poccuiickue
aBTOMOOWIIBHBIC JIOPOTH);

- MyOJIMYHO-TIPABOBHIE KOMIAHUH (B YaCTHOCTH, ITyOJIMYHO-TIPaBOBasi KoMImaHusi «DOH 3alTUTHI
IpaB rpaKIaH - yYaCTHUKOB JI0JIEBOIO CTPOUTEIBCTBAY);

- CyOBEKTBI €CTECTBEHHBIX MOHOIIOJIUN;

- OpraHu3allid, OCYILECTBIISIONIME peryjlupyeMble BHAbI JIEATEIBHOCTH B  cdepe
AJICKTPOCHAOKEHHS, Ta30CHAOKEHHS, TEIJIOCHAOKEHHUS, BOAOCHAOKEHHUS, BOJOOTBEIACHUS, OUYHUCTKH
CTOYHBIX BOJI, OOpAaIlEHUs C TBEPABIMU KOMMYHAJIbHBIMUA OTXO/IaMU;

- ABTOHOMHBIE YUPEXKICHUS;

- XO3SAUCTBEHHBIC OOIIECTBA, B YCTAaBHOM KamuTaje KOTOPBIX OJII ydacTus Poccuiickoi
Oenepanun, cyobekta Poccuiickoit deneparyy, MyHUIIUIAILHOTO OOpa30BaHMs B COBOKYIMHOCTH
npesbiaet S0 mpoLeHTOB;

- JIOYEepHUE XO3SMCTBEHHBIE OOIIECTBA, B YCTAaBHOM KamuTalle KOTOphix Oonee 50% moneit B
COBOKYITHOCTH MPHUHA/JIEKUT BBIIICYKa3aHHBIM FOPUINYECKUM JIMLIAM;

- JIOYepHUE XO3SMCTBEHHBIE OOIIECTBA, B YCTAaBHOM KamuTalle KOTOphix Oonee 50% moneit B
COBOKYITHOCTH MPHUHA/IICKUT BbIIIEYKAa3aHHBIM JOUEPHUM XO35HCTBEHHBIM O0IIIECTBAM;

- OMO/KETHBIC YYPEXKIICHHUS, TOCYIapCTBEHHBIC YHHUTAPHBIC MPEANPHUATHS, MYHHUIIUIIATLHBIC
yHUTapHble mpeanpustus. Ho 3aech ciemyer OTMETUTh, 4YTO, MO OOIIEMY MpaBHIly, JlaHHBIE
IOpUIMYECKUE JIUIIA OCYILECTBISIOT 3aKYIOUHYIO AesTeNbHOCTh 10 DenepanbHoMy 3akoHy Ne 44-D3.
3akynku no PenepanbHoMy 3akoHYy Ne 233-D3 yka3zaHHBIE OPUIWYECKHE JIMIA OCYIIECTBISIOT
TOJIbKO TIPU BBIMOJIHEHUU CIIEIYIOUIUX YCIOBUM:

a) MpU HAJTMYUH TIOJIOKEHUS O 3aKyIKe, pa3MEeIIeHHOro 10 Hadaja roga B EVC;

0) TIpH OCYIIECTBICHUH 3aKYyIKH 32 CUET CPECTB, MOTYYCHHBIX B KA4eCTBE Japa, B TOM YHCIIe
MOKepPTBOBaHUs (OJIArOTBOPUTEIHLHOTO MMOXKEPTBOBAHM), MO 3aBEIaHUIO0, T'PAHTOB, IEpelaBaeMbIX
0e3B03Me3/IHO U OE€3BO3BPATHO TpaKJaHAMH U IOPHINYSCKUMU JTUIIAMHU, B TOM YHCIIE HHOCTPAHHBIMU
rpaKJaHaMH U UHOCTPAHHBIMU FOPUINYECKUMU JIUIAMH, & TAKXKE MEKIYHAPOIHBIMU OpPraHU3alUsIMU,
cyocunuii (TpaHTOB), MPEJAOCTABIICMBIX Ha KOHKYPCHOM OCHOBE M3 COOTBETCTBYIOIIUX OOJIKETOB
OroKeTHOM cuctembl Poccuiickoit Denepanuu, €Ciau yCIOBUSIMHU, OTPEICTICHHBIMU TPAHTOAATEIISIMH,
HE YCTaHOBJIEHO UHOE;

B) MpPU OCYIIECTBICHUM 3aKYMKH 3a CYET CPEICTB, MOJYYEHHBIX MPH OCYIIECTBICHUU HHOMN
MPUHOCAIICH JT0XOJ ACSITETbHOCTH OT (PU3MUECKHUX JIHI, IOPUIANYSCKUX JIUMI, B TOM YHUCJIC B paMKax
MPEyCMOTPEHHBIX YUYPEAUTEIbHBIM TOKYMEHTOM OCHOBHBIX BUJOB JIEATEIHHOCTH (32 UCKIIOYEHHEM
CPEICTB, TMOJYYCHHBIX HAa OKa3aHWE U OIUIATy MEIUIMHCKOH TIOMOINM TIO0 O0O0s3aTeIbHOMY
MEAMIIMHCKOMY CTpPaxOBaHUIO) (JaHHOE YCIOBUE TMPUMEHSETCS B OTHOUICHHHM OIOKETHBIX
YUpEXKIEHUN);

T) IPU OCYIIECTBIIEHUU 3aKYIIKHU B Ka4eCTBE HCIIOIHUTENS MO KOHTPAKTY B CIIy4ae NMPUBJICUEHUS
Ha OCHOBAaHHUM JOTOBOPA B XOJE WCIIOIHEHUS JTaHHOTO KOHTPaKTa MHBIX JIMI JJI1 OCTaBKUA TOBapa,
BBIMOJHEHUST PaOOThl MM OKa3aHUSA YCIYTM, HEOOXOJUMBIX Ul HCHOJIHEHHs] IPEeayCMOTPEHHBIX
KOHTPAKTOM 0053aT€TILCTB TaHHOTO YUPEKICHUS/TIPEATIPUSTHUS;

1) 0e3 MpUBJICUEHUS CPEACTB COOTBETCTBYIOIMNUX OIO/HKETOB OIOJKETHOM cucTeMbl Poccuiickoid
®egepaunu (IaHHOE YCJIOBUE MPUMEHSETCS B OTHONIEHUM TOCYHApPCTBEHHBIX M MYHHIIUIATbHBIX
YHUTAPHBIX NPEIIPUITUN);

- (enepaibHblE TOCYJAPCTBEHHBIE YHUTApHBIE NPEANPHUITHS, HWMEIOIUE CYIIECTBEHHOE
3HaUYCHHE I OOEcCTeueHMs] TpaB M 3aKOHHBIX HMHTEpecoB rpaxknaH Poccuiickoit denepanuu,
000pOHOCTIOCOOHOCTH W 0E€30MacHOCTH  TOCYJapcTBa, TMEPEeYeHb KOTOPBIX  YTBEPIKAAETCS
IIpaButensctBoM Poccuiickoii ®denepanmu 1o corjiacoBaHuio ¢ AnMmuHuctpauueit Ilpesuaenta
Poccuiickoit denepanuu, 3a MUCKIIOYEHHEM CIIY4aeB OCYLIECTBICHHUS TaKUMU NPEAIPUATHIMU
3aKYIIOK 3a CYET CYOCHIIHM, IMPEAOCTABICHHBIX M3 (eAcpalbHOro OIOKETa Ha OCYIIECTBICHHE Ha
tepputopun  Poccmiickoit denepanun  KanmuTadbHBIX BIOXKEHHMH B OOBEKTHI KalMTAJIBHOTO



CTPOUTEILCTBA TOCYAaPCTBEHHOM coOCTBeHHOCTH Poccuiickoit denepanuu 1 (Min) Ha TPUOOPETCHUE
Ha Tepputopuu Poccuiickoii deneparnuu 00bEKTOB HEABHKMMOTO MMYIIECTBA B TOCYAApCTBEHHYIO
coocTBeHHOCTh Poccuiickoit deneparuu.

Bce nepeunicnenHble opuanyeckue Juia o0s3aHbl MPOBOIUTH 3aKYIKH JIIOOBIX TOBApOB, padoT,
yCIYr ¢ y4eToM mnojoxkeHuit denepanbHoro 3akoHa Ne 223-d3 He3aBUCHMMO OT TOTO, 3aKyMaroTCs
TaKHle TOBapbI 1151 COOCTBEHHOI'O MOTPEOJICHUS WX I UX JalbHEeHIel nepenpogaxku.

Cnenyer OTMETUTBH, YTO IPHU Pa3pELICHUU CIOPOB, CBA3AHHBIX C MPUMEHEHUEM IMOJIOXKEHUN
nanHoro ®denepanbHoro 3akona Ne 223-D3, Gombllioe 3HaYECHHWE MMEET HaJJIeXkKaIlee OmpeeicHue
COOTHOIIIEHUsI HOPM YKazaHHOTO 3akoHa, [ K P®D, denepanbHoro 3akona ot 26.07.2006r. Ne 135-®3
«O 3amuTe KOHKYpEeHUUn», Apyrux ¢eaepanbHbIX 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX AKTOB
Poccuiickoit denepanuy, a TakKe MPUHATBIX B COOTBETCTBUU C HUMHU M YTBEPXKICHHBIX IIPABOBBIX
aKTOB, pErIaMEHTHPYIOIINX MIPaBHJIa 3aKYIKU (TIOJI0KEHUH O 3aKYIKe).

006 aToM mpsiMO ykazaHo B peamOynie O630pa cyaeOHOM MPaKTUKU 110 BOIIPOCaM, CBSI3aHHBIM C
npumenenneMm denepanpHoro 3akoHa ot 18.07.2011r. Ne 223-®D3 «O 3akynkax TOBapoB, padoT, yCIyT
OTJIENbHBIMU BUJAMU IOPUIUYECKUX JIML», YyTBepxkaeHHoro Ilpesmamymom BepxoBhnoro Cyna
Poccutiickoit ®eneparuun 16.05.2018r. (manee — O630p cyaedbHoi npaktuku ot 16.05.2018r.).

B ngamrom OO630pe cyaeOHOW MpakTUKKA HAlDla OTPAKCHHE MO3UIUS BBICHICH CyIeOHON
WHCTaHIIMM, COIJIaCHO KOTOPOM MPH PA3PELICHUH CIIOPOB, CBA3AHHBIX C NpuMeHeHneM DenepaibHOro
3akoHa Ne 223-D3, NOKHBI NPUMEHSATHCS HOPMBI O 3aKYIKaX, TOJIKYEMbI€ BO B3aUMOCBS3U C
nojoxeHusamu 'K P®, a npu 0TCyTCTBUUM ClIELMATIBHBIX HOPM - HemocpeAcTBeHHO HopMamu ['K PO.
[Ipy 3TOM OTMEYEHO, YTO B paMKax MPUMEHEHHs yKa3aHHBIX HOPM CyJaM Takke HEOO0XOIMMO
yuuThiBaTh cojepxammecss B DenepambHoMm 3akoHe Ne 223-O3  npUHIUIBI  OCYHIECTBICHUS
3aKyMOYHON ACSITENFHOCTH M OCOOCHHOCTH 3aKJIIOYCHHS, U3MEHEHHsSI, PACTOPKCHUS M HCIIOTHCHUS
OTZIEJBHBIX BUJIOB TOTOBOPOB.

2. IIpuHIUNIBI 32aKYNIKH TOBAPOB, padoT, YCJaYT.

B coomeemcmeuu c npagoeoit nozuyueit, uznoxcennoil ¢ onpedenenuu Koncmumyuuonnozo
Cyoa P® om_27.02.2024 N_467-0, nonoxcenus cm. 2 @Dedepanvnozo 3axkona Ne 223-D3
yCmanagaueaom ooduyue nPpUHYUNLL 3aKynoK moeapoe, padom, yciyz u OCHOGHble mpedoBaHUs K
3aKynKam, 4mo HaAnpaeieHo Ha odecneuenue 000poOcosecmHoil KOHKYPEHUUU U NPeOomepauienue
3710ynompeod1enuil npu 3aKynKax.

3HAUMMOCTh TPABOBBIX MPUHLHUIOB 3aKYIKH TOBApoOB, pabOT, yciayr oOycIOBI€HAa PaMOYHBIM
XapakTepoM MHOTUX mojoxkeHuit denepanbHoro 3akoHa Ne 223-D3. Ilpu oTCyTCTBUM B J1TaHHOM
3aKOHE KOHKPETHOTO0 M JETalbHOTO MPAaBOBOTO PEryIHpPOBAaHUS MPUHLUIIBI BBICTYMAIOT, MO CYTH,
OCHOBHBIM TIPAaBOBBIM CPEACTBOM (KPUTEpHUEM) OLIEHKH 3aKOHHOCTH (HE3aKOHHOCTH) JeWUCTBUU
YYaCTHUKOB U CIPaBEIMBOCTHU OINpeAesieHUs ModeauTenel KOHKYPCOB U ayKIIMOHOB.

[ToaToMy naHHBIE TPUHIMUIIBI HEPEIKO BHICTYNAIOT TaKXKe B KadyeCTBE KPUTEPUEB IPABOBOM
OLICHKM TMPUHHUMAEMBIX PEIIEHUN W JEHCTBHI MpU OCYIIECTBIEHWU COOTBETCTBYIOIIMMH OpraHaMu
KOHTPOJS U Haa3opa B cepe 3aKyIloK, MPU MPOBEICHUU IMPOBEPOK, & TAKKE MPU PACCMOTPCHHUH
CyneOHBIX JeT.

[Tpu 3akymke TOBapoB, padOT, yCAyr 3aKa3uWKH JOJDKHBI PYKOBOJCTBOBATHCS CIICAYIOIIUMU
MPUHIUITIAMHU:

- “H(QOPMAIIMOHHASL OTKPBITOCTh 3aKYIKH, YTO 03HAYAaeT CBOOOIHBINA U OE3BO3ME3THBIN TOCTYH K
nH(pOpMaLIUY O KaXKI0M 3aKyIKe, a TAaKKe IOCTOBEPHOCTh U MOJHOTY UH(POPMAIINH O 3aKYIIKE;

- paBHONpaBHEe, CHOPABEAIUBOCTh, OTCYTCTBHE AWCKPUMHHAMK U HEOOOCHOBAHHBIX
OTrpaHUYEHUIN KOHKYPEHIIMH 110 OTHOIIEHHUIO K YUaCTHUKAM 3aKYIIKH;

- IEJIeBOE U SKOHOMHYECKH d(PPEKTUBHOE PACXOOBAHKE JICHEKHBIX CPEIICTB HA MPUOOPETEHUE
TOBapoOB, paboT, ycayr (¢ y4eToM MpPU HEOOXOIUMOCTH CTOMMOCTH JKH3HEHHOTO IMKJIA 3aKylaeMOu
MPOIYKIINH ) U peaau3alis Mep, HalpaBlIeHHBIX Ha COKpAIllEHUE U3IEPIKEK 3aKa3UNKa;

- OTCYTCTBHE OT'PAaHUYEHHUS JIOMYCKa K YYaCTHIO B 3aKyIKE MyTeM YCTAaHOBJICHUSI HEU3MEPSEMBIX
TpeOOBaHUM K yYaCTHUKAM 3aKYIKH.
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B) Pasrpanunuenue mexay ®enepaabHbiM 3aKOHOM Ne 44-D3 u DenepajibHbIM 3aKOHOM Ne
223-P3.

Crnenyer mpoBOJIUTH HaJJEXkKallee padrpaHndeHue mexnay PenaepanbHbiM 3akoHOM Ne 44-D3 u
®enepanbHbiM 3aKk0HOM Ne 223-D3, MOCKOJbKY pa3lIMyHbIe IEJIU JEUCTBUS YKA3aHHBIX 3aKOHOB M
INPUHLIMIIBL  OCYIIECTBJICHHS 3aKyNOK ONpPEIENSIIOT OCOOEHHOCTH pPEryJlMpOBaHMsI OTHOLIEHU,
BO3HUKAIOIIUX TP NPUMEHEHUH ITHX 3aKOHOB, & TaKXe MPABOBBIC IMOCIEICTBUS HECOOIIOICHUS
cyOBeKTaMu 3aKyIOK UX TPEOOBaHUIA.

CormnacHo mpaBoBOM Mmo3uinu, BeipaxkeHHOW BepxoBubiM Cynom P® B ompeaenenun Ne 308-
OC19-13774 ot 11.03.2020r. o nemy Ne A32-28627/2015, a maxace 6 onpedenenuu Ne 302-9C19-
16620 om 11.03.20202. no oeny NeA12-21242/2018, uenu npaBoOBOro peryaupoBaHUs 3TUX 3aKOHOB,
B CUJIy IPSIMOIO Ha TO B HUX yKa3aHUs, HEIb3s HAa3BaTh aHAJIOTHMYHBIMH, B CIy4yae OCYIIECTBIICHUS
3aKyMOK JUIsli TOCYHApCTBEHHBIX WJIM MYHUIMNAIbHBIX HYXJI OCHOBOIOJIATAIOIIUM  SIBJISIETCS
3¢ exTuBHOE, 3aYacTyl0 HKOHOMHOE pacxoJIOBaHWE OIOKETHBIX CpPEICTB, a MpH 3aKylKax
OTJICTPHBIMU BUJAMH FOPUIUYECKUX JHI - 3((HEKTHUBHOE YIOBIETBOPEHHE MOTPEOHOCTEH Ccamoro
3aKa34yhKa, KOTOPBIM CAMOCTOATEIBHO YCTaHABIMBAET MpaBUiia OCYIIECTBIECHUS UM 3aKYIOK,
YTBEpK/1asi COOTBETCTBYIOIEE MOJOXKEHUE O 3aKyIKaX, ONMpeaesisi BUAbl KOHKYPEHTHBIX MPOLEayp,
kputepuu otoopa (4. 1 cr. 1 denepanbroro 3akona Ne 44-D3, 4. 1 ct. 1 denepanpHoro 3akoHa Ne
223-@3).

Takum o0pa3om, B OTJIIMYKE OT 3aKYyIMOK, OCYHIECTBIIIEMbIX B paMKaxX KOHTPAKTHON CUCTEMBI JJIs
o0OecrevueHns TOCYIapCTBEHHBIX U MYHUIIMTIANBHBIX HYXI, TepBOOUYEpeHON menbio DeaepanbHOro
3akoHa Ne 223-D3 gBusgercsl CO3[IaHUE YCJIOBUH JJI1 CBOEBPEMEHHOTO M IOJHOIO YJIOBJIECTBOPEHUS
NOTPeOHOCTEN 3aKa3uMKOB B TOBapax, padoTax, yclyrax ¢ HEOOXOAMMBIMHU TOKA3aTENISIMHU IICHBI,
KayecTBa M HAJIeKHOCTH, YTO MPEIIoJiaraeT OTHOCUTEIbHYI0 CBOOOAY 3aKa3uyMKOB B OIpPENEICHUU
YCIIOBUHM 3aKyMOK, HEAOMYyCTUMOCTh BMEIIATENIbCTBA KOTO-IMOO B TPOIECC 3aKYMKH MO MOTHBAM,
CBS3aHHBIM C OILICHKOM II€JIeCOO0pa3HOCTH €€ YCIOBHM W TOpsAKa MpoBeneHUs (OmpeneieHue
Bepxosnoro Cyna P® ot 02.10.2017r. Ne 309-KI"17-7502).

N3 cucremuoro TtoskoBaHus mosnoxkeHud DenepanbHoro 3akoHa Ne 44-O3 U MOJIOKEHHI
®epnepanbHoro 3akoHa Ne 223-D3 cienyeT, UTO yKa3aHHbBIE 3aKOHbBI PETYJIUPYIOT MPABOOTHOIICHUS B
00J1aCTH 3aKyIKH TOBAPOB, Pa0dOT U YCIYT C PA3IMNYHBIM CyOBEKTHBIM COCTAaBOM.

[Ipu sTom, kak ykazano BepxoBueiM Cynom PO B onpenenenuu ot 11.07.2018r. Ne 305-DC17-
7240, 4. 1 cr. 2 ®enepanpHoro 3akoHa Ne 223-D3, a TakKe perjaMEHTHUPYEMble HOpMamu
I'paxxmaHcKOro KoAeKca OpraHu3alMOHHO-TIPABOBBIE (POPMBI U TPABOBOM CTATyC JIMII, SBISIOLTUXCS
cyObeKTaMH OTHOIIEHWW 3aKymku, perynupyemonn @enepanbHbiM 3akoHOM No 223-@3, wu
OTIpe/IcIEHHBIX HOPMaMH HAa3BAaHHOTO 3aKOHA (TOCYJapCTBEHHBIE KOPIOPAIUH, TOCYAapCTBEHHBIC
KOMIIaHUM, aBTOHOMHBIE YUPEXACHUS, XO34WCTBEHHbIE OOIIECTBA, B YCTABHOM KamHUTalleé KOTOPBIX
nonst ydactusi Poccuiickoit ®enepanum, cyobekta Poccuiickoii dDenepanuv, MyHHIHIIATILHOTO
o0pa3oBaHHUsl B COBOKYITHOCTH TpeBblimaeT 50 MpOIEHTOB, OIOKETHbIE YUPEXKIEHUS U YHUTApHbIC
npennpusaTist (Mpu COONIOACHUM psfa JONOJHUTEIBHBIX YCIOBUIN)) CBHIETEIBCTBYIOT O BOJIE
3aKOHOJATENS Ha PeryJIMpoBaHUe CIOPHBIX OTHOLICHHH B IIEJIOM KaK IPa)IaHCKO-IIPABOBBIX, TO €CTh
OCHOBaHHBIX Ha PaBEHCTBE, aBTOHOMHH BOJIM M UMYIIECTBEHHONW CAMOCTOSITETFHOCTH YYaCTHUKOB (TI.
1 ct. 2 'K P®). CyOnekTsl, ykazaHHbie B yacTsax 2, 5 cT. 1, m. 2 4. 1 cr. 3.1 ®denepanpHoro 3akoHa Ne
223-®3, B cuuty HOopM ['paxknanckoro kojaekca P® (rmaBa 4), SBASIOTCA CYOBEKTaMH TPaXKTAHCKUX
MIPaBOOTHOUICHUHM U y4yaCTHHUKaMU TpaxkaaHckoro odoporta. CoznaBas Takve IOpUAWYECKUE JIMLA WIH
y4acTBYS B UX JESATEIBHOCTH, TOCYAAPCTBO PEalM3yeT HEBIACTHBIE MTOJIHOMOuMs (ctatbu 124, 125 'K

PD).

[Ipu 3akymnkax, OCyIIECTBISIEMBIX CyOBEKTaMH, YKa3aHHBIMU B HopMax DenepalbHOTO 3aKOHA
No 223-®3, cTOpOHBI TakMX OTHOIIEHWW BBICTYNAIOT KAaK IOPUIMYECKH PABHOIPABHBIC, HUKAKas
CTOpOHAa HC HAJACJICHA BJIACTHBIMHU ITOJJHOMOYHMAMHU IO OTHOIICHHUIO K I[pyl“OfI CTOPOHEC, YTO TAKIXKC
CBUJIETENILCTBYET O IPaKIaHCKO-IPABOBOM XapaKTepe OTHOIIECHUH.


https://kad.arbitr.ru/Document/Pdf/b2956ff6-a602-4861-82dd-7a7c65497d6c/a8f1b847-335f-40f2-ba4f-8491853f67df/A32-28627-2015_20200311_Opredelenie.pdf?isAddStamp=True
https://kad.arbitr.ru/Document/Pdf/b2956ff6-a602-4861-82dd-7a7c65497d6c/a8f1b847-335f-40f2-ba4f-8491853f67df/A32-28627-2015_20200311_Opredelenie.pdf?isAddStamp=True
https://kad.arbitr.ru/Document/Pdf/15abe380-cfff-4a30-ba6b-8e3650a9976a/96d9d61a-bd60-49cf-a2aa-3e3b65e57aed/A50-9299-2016_20171002_Opredelenie.pdf?isAddStamp=True
https://kad.arbitr.ru/Document/Pdf/692507fe-d800-4152-b90f-77af1b4a9444/d3cee1bc-9974-4791-948f-e62880bb8672/A40-165680-2016_20180711_Opredelenie.pdf?isAddStamp=True
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[Ipu stom ®enepanbubiii 3akoH No 223-D3 omnpenensieT MOPSAOK 3aKyHOK JUIsl HYXK]I CaMHX
IOPUINYECKHX JIUL, ONPEJEIICHHBIX JTaHHBIM 3aKOHOM, M HE MOJIEKUT IPUMEHEHUIO B CIydasx, Korjaa
IIPOBOASATCS 3aKYIKH JUIsl YIOBJIETBOPEHUS TOCYJAPCTBEHHBIX HYXKI: B 3THUX CIIy4asX IOCTABILUKH
(mompsAUuKHY, UCTIOJIHUTEIIN ) JOJIKHBI OIpeNeNAThCA KOHKYPEHTHBIMU criocobamu,
npenycMoTpeHHbIMU DenepanbHbIM 3aKk0HOM Ne 44-@3.

COOTBETCTBEHHO ITOMY, IIPU OIPEEIICHUH MTOJIEKAILEr0 IPUMEHEHUIO 3aKOHA UMEET 3HaYCHHE
NIPaBOBOM CTaTyC 3aKa3uuMka, HCTOYHUK (PUHAHCHPOBAHHUS, OPHUEHTUPOBAHHOCTH JIOTOBOpa Ha
peanu3alio U YAOBIETBOPEHUE IyOIMYHBIX HHTEPECOB, YUUTHIBAs INPU 3TOM OOCTOSTEIbCTBA
KOHKpeTHOro Jena u cdepy mnpaBoBoro perynupoBanus PDexepanpHoro 3akoHa Ne 44-03 u
®enepanbHOro 3akoHa Ne 223-D3.

I') Kareropuu cnopoB, BbITEKAKIMUX U3 INPABOOTHOUIEHUH, peryJupyeMbIX
3aKOHOJATEJILCTBOM O KOHTPAKTHOI cHcTeMe B c(epe 3aKymok TOBapoB, padoT, ycJayr s
o0ecreyeHUs1 roCyJapCTBEHHbIX M MYHHUUMNAJbHBIX HYXN (PexepanbHblii 3akoH Ne 44-P3).
IIpeaMeTsl J0KA3bIBAHHUS.

MoOXHO  BBIACIUTH  CIEIYIOLIME OCHOBHBIE KATErOPUU  CIIOPOB, BBHITEKAOIIMX U3
MIPaBOOTHOILIEHUH, PEryIupyeMbIX 3aKOHOJATEIbCTBOM O KOHTPAaKTHOM cucrteMe B cdepe 3aKymnok
TOBapOB, pabOT, YCIYT AJisi 00eCTeueHus] TOCYAapCTBEHHBIX U MYHUIIUTIATHHBIX HYXK] (DenepalbHbIi
3aK0H Ne 44-D3):

1) cmopsl, cBsI3aHHBIC C ACUCTBUSIME 3aKa3UMKa M0 OMUCAHUIO OOBEKTA 3aKYIKH;

2) cnopsl, CBA3aHHbBIE C IEUCTBUSAMH 3aKa3uuKa MO BBIOOPY criocola ompeieneH s MOCTaBIIuKa

(moapsAuYMKa, UCTIOTHUTES ),

3) cmopsl, cBsI3aHHBIE C JACUCTBUSMH 3aKAa3YUKOB IO MPOBEIEHUIO COBMECTHBIX KOHKYPCOB U

ayKIMOHOB IIPH OCYILIECTBICHUH 3aKYIIOK OAHUX U TEX K€ TOBAPOB;

4) cnopsl, CBSI3aHHbIE C JCHCTBUSMHM 3aKa3udWKa I10 YCTAaHOBJIEHHUIO B JOKYMEHTAllMH, B

U3BEILIEHUU O 3aKyIKe TPeOOBaHUI K ONMUCAHUIO YUACTHUKAMH 3aKYITKH TOBApPOB.

1) Cnopbl, cBsI3aHHBIE C AeHICTBUSMH 32aKA34YMKA 10 ONMMCAHNIO 00beKTa 3aKYIIKH.

Enunbpie TpeboBaHUs K ONMHUCAaHUI0 00BEKTA 3aKYNKU B JOKYMEHTAIIMH O 3aKYyIKe JaHbI B CT. 33
®denepanpHoro 3akoHa Ne 44-D3, corjacHO KOTOPHIM ONHMCAHHE OOBEKTA 3aKYNKH JIOJDKHO HOCHTH
OOBEKTUBHBIN XapakTep M BKIOYaTh B ceOsl (yHKIMOHAJIbHBIC, TEXHUYECKHE U KAueCTBCHHBIC
XapaKTEPUCTUKH, SKCIUTyaTaIlMOHHBIE XapaKTEPUCTUKU OOBEKTA 3aKyMKH (MPU HEOOXOIUMOCTH). B
OIMMCAaHUEC OGBGKTa 3aKYyIIKW HC HOOJDKHBI BKJIHOYATHCA TpCGOBaHI/IH WM YyKa3aHHd B OTHOIICHHUU
TOBapHBIX 3HAKOB, 3HAKOB OOCTY>KMBaHUSA, (UPMEHHBIX HAUMEHOBAHWM, MATEHTOB, IOJE3HBIX
MoJIeNIel, TPOMBIIIJICHHBIX 00pa3lioB, HANMEHOBAHUE CTPAHBI IPOUCXOXKICHUS TOBapa, TpeOOBaHUS K
ToBapaM, HMH(opmanuu, padoTam, yciayraM MpH YCIOBHH, YTO Takue TpeOOBaHUS WIM YyKa3aHHUS
BIIEKYT 3a cOOOH OrpaHMuYEHUE KOJIWYECTBA YYACTHUKOB 3aKyNku. /Jlonyckaemcs ucnoniv3osanue 6
onucanuu 00veKma 3aKynKu yKa3anusa Ha moeapHslil 3HAK 8 YCMAHO08/1EHHbIX 3AKOHOM clyuanx (n.
1 u. I cm. 33 @edepanvrozo 3axkona Ne 44-D3).

3aKa3yuK MpH OMUCAHUH OOBEKTa 3aKYMKH B JTOKYMEHTAIIUU O 3aKYIKE JOJKEH HCIIOJIb30BaTh,
€ClIi 3TO BO3MOXKHO, CTaHJapTHbIE IIOKa3aTenau, TpeOoBaHMs, YCIOBHbIE OOO3HAYEHHUS U
TEPMHUHOJIOTHIO, KAacaloIIHUecs TEXHUYECKHMX M KAa4eCTBEHHBIX XapaKTEPUCTUK OOBEKTa 3aKyIKH,
YCTAQHOBJIIEHHBIX B COOTBETCTBUM C TEXHHYECKHMMM pErjJaMEHTaMH, CTaHJapTaMd U HHBIMH
TpeOOBaHUSAMU, MPEAYCMOTPEHHBIMU 3aKOHOJATENbCTBOM Poccuiickoit denepanii 0 TEXHHUYECKOM
perynupoBanuu. Eciu 3aka3uukoM NOpHU ONHMCAaHUU OOBEKTa 3aKyNKH HE HCHOJb3YIOTCS TaKHe
CTaHJIapTHBIE TTOKA3aTeH, TPeOOBaHUS, YCIOBHBIE 0003HAYCHHS 1 TEPMUHOIIOTHUS, 8 MAKOM ONUCAHUU
JIOJDKHO — cofiepkKaTbcsi OOOCHOBaHHME HEOOXOJWMOCTH HCIOJb30BaHUS JIPYTMX IIOKa3aTeseil,
TpeboBaHul, 0003HaueHN U TepMuHoJIoTHH (11. 2 4. 1 cT. 33 DeaepanbHoro 3akoHa Ne 44-D3).
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N3 OykBambHOTO TONKOBAaHWS HAa3BaHHBIX TOJNIOKEHUH  CIENyeT, YTO 3aKa34HKH,
OCYIIECTBIISIONINE 3aKyNnKy 1o npaBuiaMm denepanpHoro 3akoHa Ne 44-D3, mpu onucaHUU OOBEKTA
3aKyMKH JOJDKHBI TakuM 00pa3oM ompeAenuTh TpeOOBaHUS K 3aKylmaeMblM ToBapam, paboTam,
yciyraM, 4ToObl, ¢ OJHOW CTOPOHBI, NMOBBICUTH IIAHCHI Ha MPUOOpPETEHHE TOBapa MMEHHO C TEMH
XapaKTepUCTUKAMHU, KOTOpPbIE UM HEOOXOIUMBI, COOTBETCTBYIOT HMX MOTPEOHOCTAM, a C APYroi
CTOPOHBI, HEOOOCHOBAaHHO HE OIPAaHUYHUTh KOJMYECTBO YYaCTHUKOB 3aKYyTIKH.

COOTBETCTBEHHO 3TOMY, B MPEAMET IOKA3bIBAaHUS IO CIIOpaM, CBSI3AHHBIM C COOJIIOJICHHEM
3aKa34MKOM YKa3aHHBIX TpeOOBaHUI K OMUCAaHUIO 00BEKTA 3aKYIKU, BXOIUT:

- HaJW4ue y 3aKa3uuKa JEeHCTBUTEIBHOMN, TOKa3aHHOW MOTPEOHOCTH B 00BEKTE 3aKYIKU C TEMHU
XapaKTepUCTUKAMU, KOTOPBIE OIpeieIeHbl 3aKa3YMKOM IIPH OMUCAHUHN 00bEKTA 3aKYyIIKH;

- COOTBETCTBHE YyKa3aHHBIX MPU OMHCAHUU OOBEKTA 3aKYNKU XaPAKTEPUCTUK MOTPEOHOCTIM
3aKa34yhKa C y4eTOM CHEeHUu(UKH ero JAeATeIbHOCTH M CHeUu(UKH HCIOJIB30BaHUA UM O0BEKTa
3aKYIIKH;

- OMpejelieHue HAaMpaBICHHOCTH JEHCTBUI 3aKa3uMKka IMpU YCTAaHOBJIEHUU XapaKTEPUCTHUK
o0bekTa Ha JocTKeHUE S(PPEKTUBHOCTH PACXOMOBAHUS OIOIKETHBIX CPEACTB W HCKIIOYCHHE
JTOTIOTHUTEIbHBIX HEOOOCHOBAaHHBIX PACXOOB;

- OlpeneieHUe B JACUCTBUAX 3aKa3dyMKa MPU OMHCAHUHM OOBEKTa 3aKYIKU COOIIOACHHS 3ampera
Ha OTpaHUYEHUE KOJIMYECTBA BOSMOXHBIX YYACTHUKOB 3aKYIKU WUJIM OTPaHUYEHHE JIOCTYMa K y4aCTHUIO
B 3aKYIIKE.

bpems noka3piBaHHS JI€KUT Ha MCTIE, HA CTOPOHE KOTOPOrO MO JaHHOW KaTeropuu CIOPOB
BBICTYIIAET, KaK MPaBWIO, 33aKa34MK C TpeOOBaHMEM O TPU3HAHUU HENCHCTBUTEIBHBIM PEIICHUS
AHTUMOHOMOJBHOTO OpraHa O NpPU3HAHMM 3aKa3yhKa HapymUBIIMM TpeOoBaHus denepanibHOroO
3akoHa Ne 44-D3 k onucaHuio 00BEKTa 3aKYIIKH.

JlanHoe TtpeboBaHHE OOBIYHO COIMPOBOXKAAETCA MPEJOCTABICHUEM HCTIOM TEXHUYECKOM
JOKYMEHTAaIuu (B YaCTHOCTU, WHCTPYKIIMHU, MACIIOPTA, OMHCAHUS), COAEpKamiel (hyHKIIMOHAIBHEIE,
TEXHUUYECKHE, KAaYeCTBEHHbIC, JKCIUTyaTAallHOHHbIE XapaKTEpPUCTUKU TOBapoB (palboT, yciyr),
COOTBETCTBYIOIIUX XapPaKTEPUCTHKAM W TOKA3aTelsM, OMPEACICHHBIM 3aKa3uMKOM, TOJOKEHUH O
BHJIaX JCATEIBHOCTH 3aKa34MKa, €€ CHerudUKU, KoTopas 00ycaaBIuBaeT HEOOXOIUMOCTh B OOBEKTE
3aKyIMKH M B YCTAHOBJICHUH 3aKa3UMKOM KOHKPETHBIX MMOKa3aTelei 3TOro 00bhEeKTa 3aKyIKH.

[Ipy >TOM OTBETYMK, HA CTOPOHE KOTOPOIO BBICTYMAET AHTUMOHOMNOJBHBIM OpraH, AOJKEH
J0Ka3aTh TOT (hakT, YTO COAEpKAmUMecs B JOKYMEHTAIMH TPeOOBaHUS K MOCTABISIEMOMY TOBapy
(yciyre) mpenocTaBIIId OAHOMY YYaCTHHUKY 3aKYMKH MPEUMYIIECTBO NEpel APYTUMHU, a TAaKKE KaKHM-
b0 00pazoM MOBJICKIH 3a COOOH OrpaHWYCHHE KOJIWYECTBA YYACTHHKOB 3aKYyIMKH (B YaCTHOCTH,
TpeOOBaHUSI K OOBEKTYy 3aKynmKd CGHOPMYIHUPOBAHBI IOJI KOHKPETHOE JIHMIIO, KOTOPOE CTajo
noOeauTeNeM TOProB WM MOTJIO CTaTh TAaKUM TMOOEAWTENEM, YTO Y TPEThEro JHUIAa WU JIPYroro
YY4acTHMKA 3aKylnKH OTCYTCTBOBaja peajibHasi BO3MOXXHOCTh IIOCTaBKH ToBapa (paboT, yciyr),
OTBEUAIOIIETO TPEOOBAHMIM M XapaKTEPUCTUKAM, YCTAHOBIICHHBIM K 00BEKTY 3aKynku). Kak mpaswuiio,
B MIOJITBEPIK/ICHUE TaHHOTO (paKTa OTBETYMKOM MPEACTABISAETCS aHATUTUYECKUI OTYET, COCTABICHHBIN
[0 UTOTaM IPOBEICHHOTO WM aHalu3a COCTOSIHUS KOHKYPEHIIMM Ha COOTBETCTBYIOIIEM TOBAapHOM
PBIHKE.

2) Cnopbl, cBSiI3aHHbIe € JefiCTBUSMH 3aKa34YMKa IO BbIOOPY cmocoda ompeneeHUust
NMOCTABIIUKA (MOAPATYUKA, MCTIOJTHUTEJIS).

B cootBercTBuM ¢ 4. 1 cT. 24 ®enepanbHoro 3akoHa Ne 44-D3 3aka3quKy NpU OCYLIECTBICHUU
3aKyMOK MNPHUMEHSIOT KOHKYPEHTHBIE CIOCOOBI OINpeAeNeHUs] TMOCTaBIIMKOB  (TOAPSTIUKOB,
UCTIOJTHUTENICH) WM OCYIIECTBISIOT 3aKyNKA Y €IWHCTBEHHOTO TOCTaBIIMKA (MIOAPSIYMKA,
WCITOJTHUTEIIA).

KoHkypeHTHbIE CHOCOOBI MOTYT OBITHh OTKPBITBIMH H  3aKpBITBIMU. [Ipu  OTKpBITOM
KOHKYPEHTHOM Crioco0e MH(pOpMaIs O 3aKYIIKe COOOINAeTCs 3aKa34MKOM HEOTPAHHYCHHOMY KPYTY
JUI TMyTeM pa3MelIeHUs B €IMHON HHGPOPMAIMOHHON cHCTeMe H3BELIEHUS 00 OCYILEeCTBICHUN
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3aKkynku. [Ipu 3aKpbITOM KOHKYPEHTHOM croco0e WHGOpManus O 3aKylNKe COOOMIaeTcss MyTeM
HampaBJICHUs MpUIJIAIEHUH TPUHATH Yy4YacTUE B OINpEAENCHUH TMOCTaBIIMKA (TOAPSAIUYMKA,
WCIIOJIHUTEJSI) OTPAHHUYEHHOMY KPYTy IHUIl, KOTOPBIE CIOCOOHBI OCYIECTBUTH IMOCTaBKH TOBApOB,
BBITIOJTHEHUE pabOT, OKa3aHHEe YCIIYT, SBJSIOUIMXCS 00bEKTaMU 3aKYIIOK.

B cuiy 4. 2 cT. 24 BBIIIEHa3BaHHOTO 3aKOHA, KOHKYPEHTHBIMH CIIOCOOAMH SIBIISIOTCS. KOHKYPCHI
(OTKPBITHIN KOHKYPC B DJIGKTPOHHOH (hOpMe, 3aKpBIThI KOHKYPC, 3aKPBITBI KOHKYPC B 3JIEKTPOHHOM
dbopme), ayKuoHBI (OTKPBHITHIA AyKIIMOH B AJEKTPOHHOW (opme, 3aKphITHIA ayKIMOH, 3aKPBITHIN
ayKIIMOH B AJICKTPOHHOHN (hOpME) U 3aIIPOC KOTUPOBOK B AIEKTPOHHOU (hopme.

NcuepnbiBaronuii nepeyeHb Clly4aeB OCYIIECTBICHUS 3aKYNKH Y €IMHCTBEHHOTO IMOCTaBLIUKA
(monpsiurKa, UCTIOJIHUTENS) coaepkutcs B 4. 1 cT. 93 denepanbpHoro 3akona Ne 44-@3,

Crnenyer OTMETUTD, UTO 3aKYyTKa Y €AMHCTBEHHOTO MOCTABIIMKA HE OTHOCUTCSI K KOHKYPEHTHBIM
crocobaM 3aKynKd M MOMET OCYHIECTBIATHCS HUCKIIOYUTENIBHO B CIy4yasX, YCTAHOBIIEHHBIX
®enepanbHbIM 3aK0OHOM Ne 44-D3.

OenepanbHblii 3akOH Ne 44-D3 COAEpKUT SIBHO BBIPAKEHHBIM 3ampeT Ha OCYIIECTBICHHE
3aKyMmoOK B 00XOJ KOHKYPEHTHBIX CIIOCOOOB, 0€3 HCIOJIh30BaHUS KOTOPBIX HAPYIIAIOTCS TIpaBa
HEOMpEIENIEHHOT0 Kpyra TpPeThUX JHI[ - [OTEHIHAJIbHBIX YYAaCTHUKOB TOPIOB, YMO makKd#ce
ompasiceno ¢ onpeoenenuu Bepxoenozo Cyoa P® om 08.12.2021 N 304-2C21-22741 no deny N
A03-9378/2020.

COOTBETCTBEHHO 3TOMY, B MIPEAMET JOKa3bIBaHUS MO CIIOpPaM, CBSI3aHHBIM C OTKa30M 3aKa3yMKa
OT KOHKYPEHTHOTO croco0a OmpeleieHHs] IMOCTaBIIMKa (MOAPSAYMKA, HCIOIHHUTENS) B IOJb3Y
OCYUIIECTBJICHUS 3aKYNKU Y €IMHCTBEHHOTO MOCTaBIINKA, BXOAUT:

- HaJlM4M€ OCHOBaHMi, MPEIyCMOTpPEHHBIX cT. 93 depepanbHoro 3akoHa Ne 44-D3, mud
OCYUIECTBJICHUS 3aKYNKU Y €IMHCTBEHHOTO MOCTABIINKA;

- OIpeJeIeHne HATMYUsl KOHKYPEHTHOM cpeibl 0 O0BEKTY 3aKYIIKH;

- HaIM4he BO3MOXKHOCTH WJIM IIEJIeCOO0Pa3HOCTH MPHUMEHEHHUS KOHKYPEHTHBIX CIIOCOO0B
orpesieNieHUs MOCTaBUINKA (TTOAPATINKA, UCTIOIHUTENS ) U1 YAOBIETBOPEHUS HYXK/I 3aKa3UnKa;

- ONpeleNieHHe HaMuuus OOCTOSITENBCTB, YKAa3blBAIOIIMX HA co3/JaHue (GopMaibHOU
BO3MO>XHOCTH OCYILIECTBUTH 3aKYNKYy Yy €IMHCTBEHHOTO MOCTABIIMKA 0€3 MpOBEACHUSI KOHKYPEHTHBIX
mpoueayp (B 4acCTHOCTH, HAMEPEHHOE IPOOJICHHWE 3aKyNKH Ha HECKOJIbKO KOHTPAKTOB, MMEIOIIUX
€IMHYIO 1IeJIb U TOKIECTBEHHOCTh IPEIMETA).

bpems noka3biBaHMs JEXKHUT Ha HCTIE, HA CTOPOHE KOTOPOrO IO JAHHOM KaTeropuu CIIOPOB
BBICTYIIAET, KaK IPaBWJIO, 3aKa3yhMK ¢ TpeOOBaHMEM O NPU3HAHWHM HENCHCTBUTEIHHBIM PEIICHHUS
AHTHUMOHOIOJBHOTO OpraHa O TMPU3HAHMM 3aKa3uMKka HapymHUBIIMM TpeOoBaHus dDenepanbHOro
3akoHa Ne 44-®3 K OCYHIECTBICHUIO 3aKYNKH Yy €IMHCTBEHHOI'O TMOCTaBIIMKA (TIOAPSATUHK,
UCIIOJIHUTENA) M TpeboBaHUs 3aKOHAa O 3alllUTe KOHKYPEHIIMH O 3alpere OrpaHMYMBaIOIIUX
KOHKYPEHLHIO COTJIAILIEHUH WUJIU COTJIACOBAHHBIX JICMCTBHM.

TunuyHbIMM OKA3aTeNIbCTBAMM U1l YCTAHOBJIEHUS IPAaBOMEPHOCTH OCYLIECTBICHUS 3aKYIKH Y
€IMHCTBEHHOTO TOCTABIIHMKA SIBISIFOTCS, KaK MPABUJIO, JOKYMEHTHI (B YaCTHOCTH, CIIPaBKH, aKThI,
3aKJIIOUYEHHS) O HaNUYUU OOCTOSITENLCTB HEMPEOJOTMMOM CHJIBI, YpPE3BBIYANHHBIX CUTYyalHi
MPUPOJTHOTO WM TEXHOTEHHOT'O XapaKTepa, aBapuid, 0OCTOSATEIHCTB CPOYHOCTH U UPE3BBHIYANHOCTH,
KOrJla MPUMEHEHHE WHBIX CIIOCOOOB OIpeAeseHHs] TMOCTaBUIMKa (TOAPSIYMKaA, HWCIOTHUTENs),
TpeOyIONINX 3aTpaT BpeMEHH, HEeIeIeCO00pa3HO MIIM HEBO3MOKHO.

HenenecooOGpasHocTh npoBeneHus Npoueayp KOHKYPEeHTHOTO 0TOOpa MpH 3aKJIFOUEHUH 3aKYIMOK
«Manoro o0beMay OOBIYHO MOATBEPKIAIOT PACUEThl HA MPEAMET COOTBETCTBHSI OPraHHU3AI[MOHHBIX
3aTpar Ha MPOBEJCHUE 3aKYIIKH U CTOUMOCTH 3aKYTIKU.

OTBEeTYMK — AaHTUMOHOIOJBHBIM OpraH, BoO3paxkass NPOTUB HAJIWYUS OCHOBAHUM  JJist
OCYUIIECTBJICHUS 3aKYNKN y €IUHCTBEHHOTO MMOCTABIIMKA, IPOBOJNUT aHAJIU3 COCTOSIHUS KOHKYPEHIIMHU
Ha CIIOPHOM TOBAPHOM PBIHKE, BBISBISET HAJIMYME MOTCHLUHUAIBHBIX YYAaCTHUKOB 3aKYIKH, TaKUM
o0pa3oMm, JoKa3bIBaeT (haKT TOTO, YTO ACUCTBUS IO 3aKIIOYCHHIO KOHTPAKTa B 00X0/J KOHKYPEHTHBIX
MpOLIEAYp MPUBEIHM K OTPAHWYECHUIO KOHKYPEHIIMM Ha YKa3aHHOM TOBAapHOM PBIHKE, K IOJIYYEHHIO


https://kad.arbitr.ru/Document/Pdf/1cf93bf4-a883-4744-a2b6-ecf23de67132/cac68972-1012-4c33-9dcd-6c9bb4728b6e/A03-9378-2020_20211208_Opredelenie.pdf?isAddStamp=True
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MPEUMYILIECTBEHHBIX YCIIOBUM BEACHHS MPEANPUHUMATEIBCKOW JEATEIbHOCTH OJIHUM YYaCTHHUKOM
TOBapHOTO PhIHKA U CO3JIaHUIO MPEMATCTBUN TOCTyNa Ha TOBApPHBIA PHIHOK MHBIM XO3SHCTBYIOIINM
CyOBEeKTaM, OCYIICCTBISIONMIUM AHAJOTUYHYIO JI€ATEIbHOCTh, IOCKOIBKY OHH OBUIM JIMIIEHBI
BO3MO>XHOCTH pEalM30BaTh CBOE MPABO Ha yYacTHE B 3aKYIKE U 3aKJII0UEHHE KOHTPAKTA.

3) Cnopbl, cBSI3aHHBIE € IeHCTBUSIMM 3aKA34YHUKOB 110 IIPOBEIEHUI0 COBMECTHBIX KOHKYPCOB
U AYKIMOHOB MPHU OCYIIEeCTBJIEHUM 3aKYIOK OJJHUX U TeX ’Ke TOBAPOB.

CormacHo 4. 1 ct. 25 denepanpHoro 3akoHa Ne 44-D3 mpu OCyIIECTBICHHH JIBYMs U OoJiee
3aKa3uyMKaMH 3aKyIOK OJHUX W TEX K€ TOBApOB, padOT, YCIAYr TaKue 3aKa3yMKH BIIPaBE MPOBOIUTH
COBMECTHBIE KOHKYPCHI U ayKIIUOHBI.

Cnenyer otMeTuTh, 4yTO DenepanbHblii 3aKk0H Ne 44-D3 He gaeT onpeeeHus] MOHATHIO «OIHHU
U T€ K€ TOBaphl, pabOThI, YCIYIH», B HEM HE MPOMKCAH 3aKOHOJATEIhHO YCTAHOBICHHBIA MOPSIOK
dbopMHupOBaHUs JI0TA, KaK MPU MPOBEICHUH COBMECTHBIX TOPTOB, TaK U MPH OCYIIECTBICHUN 3aKyIOK
B LIEJIOM.

Cornacuao no3uruu Bepxosuoro Cyna PO, npuseaerHoit B 1. 4 O030pa cyaeOHONU MPAaKTUKHA OT
28.06.2017r., nuis mieneid mpoBeASHUS IBYMS U 00Jiee 3aKa3uiKaMi COBMECTHBIX TOProB IO/ OJHUMHU U
TEMH K€ TOBAapaMH ITOHUMAIOTCS TOBApbI, KOTOPHIE HMEIOT €IUHBIE POJOBBIE MPU3HAKU WIIU
COCTABJISIIOLIME KOMIUIEKT TakKuX TOBapoB. COOTBETCTBEHHO, HOPMBI CT. 25 denepanbHoro 3akona Ne
44-®3 obecreunBaroT O0amanc MeXay YPPEKTUBHBIM B palliOHATBLHBIM HCTIOJI30BaHUEM CPEJICTB MPU
MPOBEICHUN KOHKYPCOB M ayKLIMOHOB, B TOM YHUCJE COKpAIICHUEM H3JEPKEK Ha UX MPOBEACHHUE, U
BOCIPEMSTCTBOBAHUEM HEOOOCHOBAHHOMY OTPAHWUYEHHUIO YMCJIa YYACTHUKOB 3aKYIIOK.

Ykazannaa nosuyua makice nawna ceoe ompadicenue ¢ nocmamnosienue Apoumparxcrnozo
cyoa Ilosonscckozo okpyza om 17.01.2024 N @06-10729/2023 no oeny N A12-32904/2022.

TakuM 00pa3oM, MpU PACCMOTPEHHH CIIOPOB, CBSI3aHHBIX C MPOBEICHUEM 3aKa3uyMKaMu
COBMECTHBIX KOHKYPCOB W ayKIITMOHOB, HEOOXOJWMO OIPEACIINUTh, SBISCTCSA JIM TAKOE YKPYITHCHHE
J0Ta 00OOCHOBAaHHBIM W BJICUET JM OHO OTPaHWYCHHE KOHKYPEHIIMU TMPHU OCYIIECTBICHHUU 3aKYIOK
BBHIY COKPAIIICHHS YHCIIa XO3HUCTBYIONIUX CyOBEKTOB, KOTOPHIE MOTJIA MPUHATH YYaCTHE B TOPTaX.

B cBsi31 ¢ 3TUM MOIEKUT YCTAHOBIICHUIO:

- OJHOPOJHOCTHh OOBEAMHEHHBIX B COBMECTHOW 3aKyIlKe TOBapoB (paboT, ycClyr), Haludue
MEXIy HUMH (PYHKITMOHAIBHOM U TEXHOJIOTHUYECKOU CBSI3H;

- COOTBETCTBHE JICWCTBUH 3aKa3uMKOB MpU (HOPMUPOBAHUU JIOTA C IIEJIBIO TMPOBEICHUS
COBMECTHOTO ayKIMOHa NPHUHIUINY J(PGEKTUBHOCTH PACXOMOBAHUS OIO/DKETHBIX CPEACTB MyTEM
MOCTPOEHHUS ONTHUMAIBHOIO IJIaHa 3aKYyTOK.

Bpemsi mokas3piBaHUS HECET UCTEI] MMyTeM PACKPBITUS OOBIYHO TEXHUYECKOW JOKYMEHTAIuH (B
YaCTHOCTH, HWHCTPYKIIMHU, TIaclopTa, OMHCAHHs), coaepkamied (yHKIMOHAIbHBIE, TEXHUYECKHUE,
KaueCTBEHHBIE, YKCIUTYyaTAIMOHHBIE XapaKTePUCTUKN 00BEIMHEHHBIX B COBMECTHOM 3aKyITKEe TOBAPOB,
KOTOPBIE MO3BOJIIOT OMPEASTUTh HATUYNE Y TaHHBIX TOBAPOB €AMHOM IEIM TPUMEHEHUS U QYHKIINH,
WX WCIIONH30BAHUE B €IMHONW W HEPA3PHIBHOW TEXHOJOTUYECKOW CHUCTEME, HAMYHe OO0IIero Kpyra
noTpeOuTeNel y JaHHBIX TOBAPOB, CX0KECTh KOMITIOHEHTOB M MIOTPEOUTEIILCKUX CBOMCTB.

4) Cnopbl, CBSI3aHHbIE C JIeHCTBUSIMHM 3aKA34YUKA 10 YCTAHOBJIEHMI0 B JIOKYMEHTALWHU, B
HU3BEILIEHUH 0 3aKyINKe TPeOOBAHNH K OMUCAHUIO YYACTHUKAMU 3aKYIIKH TOBaPOB.

[To oOmeMy mpaBuiTy, YCTaHOBJIEHHOMY MOJOXKEHUSAMU 4. 1 cT. 24 denepanbHoro 3akona No 44-
@3, 3aKa34yWKd TpU OCYIIECTBICHUU 3aKYyNOK MPUMEHSIOT KOHKYPEHTHBIE CIIOCOOBI OMpeIesICHUS
MOCTABIIMKOB (MOAPSAIYMUKOB, MCIOJHUTENCH) 3a MCKIIOUEHUEM 3aKylKd Y €JUHCTBEHHOIO
MOCTaBIIUKA (TIOAPSIIYNKA, HCTIOTHUTETIS ).

[To cmeicy monoxkeruit m.1 4. 1 cr. 33 denepanbHoro 3akoHa Ne 44-D3 B onrcaHu 00BEKTA
3aKYyIIKH  YKa3bIBalOTCA (bYHKL[I/IOHa.HBHBIe, TCXHUYCCKHUC U KAYCCTBCHHBLIC XapPAKTCPUCTUKU,
AKCIUTYaTaIlMOHHBIC XapaKTEPUCTUKH 00BEKTA 3aKYNKHU (TIPH HEOOXOIMMOCTH ).
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JlokymeHTausi O 3aKylKe JOJDKHA COJAEpXaTh I0Ka3aTelu, MO3BOJSIONIUE OINPEACIUTh
COOTBETCTBHE 3aKylaeMbIX TOBapa, pabOThl, YCIYT'H YCTaHOBJICHHBIM 3aKa3uuKOM TpeboBaHusaM. [Ipu
3TOM YKa3bIBAIOTCS MaKCUMajbHbIC W (MJIM) MUHUMAJIbHBIC 3HAYCHHS TAKMX IMOKA3aTelei, a TaKxkKe
3HAYEHMS TIoKa3aTesiel, KOTOphIe HE MOTYT U3MEHATHCS (4. 2 ¢T. 33 DeaepanbHoro 3akoHa Ne 44-D3).

CornacHo ct. 43 ®enepanbHoro 3akoHa Ne 44-D3, nepBasi 4aCTh 3a4BKU Ha y4acTHUE B 3aKYyIKe
JNOJDKHA — COAepXaTh  XapaKTepUCTHKU  MpenjaraéMoro  y4yacTHUKOM  3aKylKH  TOBapa,
COOTBETCTBYIOIIME IOKA3aTeNsiM, YCTAaHOBJICHHBIM B ONUCAaHUM OOBEKTa 3aKyNKU IO CMBICTY
MTOJIOKEHUH 4. 2 CT. 33 HA3BaHHOIO 3aKOHA.

B sroit cBsizu cnegyer otmetuth, uto denepanbHbiil 3akoH Ne 44-D3 He COAEPKUT HOPM,
00s3bIBAIOIINX YYACTHUKOB 3aKyNKH TMOAPOOHO omucaTh B 3asBKe (IIyTeM MpPeloCTaBIICHUS
MmoKazaTelie M (MJIM) WX 3HAYCHUMH, KaK B BHJIC OJHOrO 3HAUCHHWS, JUalla30HAa 3HAYCHUH, TaKk W
COXpaHEHHUs HEU3MEHHOTO 3HA4YeHHWs) XMMHYECKHUH COCcTaB W (MJIM) KOMIIOHEHTHI TOBapa, W (WMJIN)
MOKAa3aTeIN TEXHOJIOTHH MPOU3BOJICTBA, UCIILITAHUS TOBapa, U (WJIM) MOKa3aTelu, 3HAUCHUSI KOTOPBIX
CTAaHOBATCA M3BECTHBIMH TOJIbKO TIPU HCHBITAHUU ONpPEJEICHHONM MapTHH ToBapa IOCIe €ro
MIPOU3BOJICTBA, a TAKXKE HOPM, KOTOPBIC 00SI3bIBANIA OBl YYaCTHHUKA 3aKYIIKH UMETh B HAIMYUH TOBAp B
MOMEHT I0/Ia4YM 3asBKH.

TpeboBaTh OT ydacTHUKA 3aKyMKH MPEACTABICHUS HHBIX WH(MOpPMAIMKU M JTOKyMEHTOB, 3a
UCKJTIOYEHUEM MPEAYCMOTPEHHBIX CT. 43 paccMaTpUBaeMOro 3aKOHA, HE IOMYCKAeTCs.

Hepomyctumo ycTanoBieHUEe TpeOOBaHMM, BIEKYIIMX 3a cO000H OrpaHWYEeHHE KOJIUYECTBa
YYaCTHUKOB 3aKyIKH UM OTPaHUYEHHUE TOCTYMa K TAKOMY yYacTHIO.

Hapymienne Takoro 3ampera, a HMMEHHO YCTAaHOBJIICHHE 3aKa34MKOM B JIOKYMEHTAallUH,
M3BEIIEHUU O 3aKylKe HE MPEeIyCMOTPEHHBIX (efepanbHbIM 3aKOHOM TpPeOOBaHHM K OMHMCAHUIO
YYaCTHUKAMH 3aKYNKHA TOBAPOB, UMEET MPU3HAKH OTPAHUUYECHUS JIOCTYNA K yYacCTHIO B 3aKYIIKE, TaK
KakK, 10 CyTH, BJIeYeT 3a COOOM OrpaHHYEHHE KOJMYECTBA YYACTHHUKOB 3aKYNKH WM OrpaHUYCHHE
JIOCTYIIA K TAKOMY Y4aCTHIO.

JlaHHBIA TOAXOJ] COOTBETCTBYET IMPABOBOM MO3UIMH, M3JIOKEHHOW B pemieHur BepXxoBHOro
Cyna PO or 09.02.2017r. Ne AKITIM16-1287, a makice nocmanosienuu Apoumparxrcrnozo cyoa
Iogonscckozo okpyza om 04.08.2023 N @06-5807/2023 no oeny N A12-26600/2022.

COOTBETCTBEHHO 3TOMY, 3aKa3uuK IPH OIMUCAHUU OOBEKTa 3aKYNKH BIPAaBE YCTAHOBUTH
TpeOOBaHUSI K OOBEKTY 3aKyNKH, MAKCUMAJIbHO YIOBJIETBOPSIOIIME €r0 MOTPEOHOCTH, OJAHAKO IMPH
3TOM HE MOXKET YCTAaHOBHUTH TPEOOBAaHHS, KOTOPHIE HOCIT HEOOBEKTUBHBIM XapakTep U BIEKYT 3a
co00if orpaHUYEeHNE KOJIMYECTBA YYACTHUKOB 3aKYyINKHU HJIM OTPaHUUYEHUE JIOCTYIA K TAKOMY y4acCTHIO.

Takum 00pazoM, TpH PACCMOTPEHUH CIIOPOB, CBS3aHHBIX C JICHCTBUSMH 3aKa3uuka TII0
YCTAaHOBJICHUIO B JOKYMEHTAI[MM, B U3BEIICHUU O 3aKyNKe TPEeOOBAHUU K OMUCAHUIO YYaCTHUKAMH
3aKyIKH TOBAPOB, HEOOXOINUMO OTPECIUTh:

- OTpakaloT JIM YCTAHOBJEHHbIE 3aKa34MKOM TpeOOBaHMA K IOKa3zaTelsiM ToBapa
oOImIenpru3HaHHbIe (CTaHAapTHBIC) CBOMCTBA U XapaKTEPUCTUKH Ka4eCTBa ATOT0 TOBapa JIMOO 3HAUYCHUE
TaKHMX MoKa3aTeseld MOTyT ObITh U3BECTHBI TOJIBKO MOCIIE TPOBEACHUS UCTIBITAHUI TOBapa,

- HaJIW4YWEe Yy YYaCTHHKA 3aKYNKH OOBEKTUBHOW BO3MOXXHOCTH COTIOCTABUTH MPEIbSIBISICMbBIC
3aKa3YMKOM XapaKTEpPUCTUKU TOBapa C IMPEANoyiaraéMbIM K IOCTaBKE TOBAapOM M3 €ro JOCTYITHOIO
TEXHUYECKOT'O OMMCAHUS TPOU3BOIUTENEM;

- HaJIM4YUe Yy YYacTHHKA 3aKYyMKH pealbHOM BO3MOXHOCTH NMPUOOPECTH TOBAp, OTBEUAIOLIUM
TpeOOBaHUSM U XapPAKTEPUCTUKAM, YCTAHOBJICHHBIM 3aKa3UMKOM K 00BEKTY 3aKYIIKH,

- HaJu4yue TOCJIEICTBUUA pacCMaTPUBAEMBIX JACHCTBUN 3aKka3uMKa B BHUJIE OTPaHUYCHHS
KOJIMYECTBA YYACTHUKOB 3aKYIIKH.

bpemsi nokas3biBaHHS HECET HCTEI] IyTeM MPEeJOCTaBICHUS OOBIYHO CBEIEHUN 00 OTKPBITHIX
UCTOYHUKAX WHGOpMAIMK, COJepKammxX oO0mue (CTaHJapTHBIE) 3HAYCHHS TOKa3zaTeled u
XapaKTePUCTUKU OOBEKTa 3aKyINKH, TEXHUYECKOW TOKYMEHTAllMh O COOTBETCTBHHM XapaKTEPUCTUK
00BEKTa 3aKYIKU MTOKA3aTesIM TOBAPOB PA3HBIX MPOU3BOIUTEICH.
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Jd) Kareropum cnopoB, BbITEKAWIIUX W3 NPABOOTHOUIEHHH, PpPeryJaupyeMbixX
3aKOHO/AaTeJbCTBOM 0O 3aKYNKaX TOBApOB, paldoT, yCJAYr OTAeJbHBIMH BHIAMM HOPHANYECKHX
Jun (Peaepanbublii 3ak0H Ne 223-D3). [Ipenmersl 10KA3bIBAHNS.

MoOXHO  BBLACIUTH  CJEAYIOIIME OCHOBHBIE KATErOpUU  CIOPOB, BBITEKAIONIUX U3
MIPAaBOOTHOUICHHUM, PETYIUPYEMBIX 3aKOHOJATEIbCTBOM O 3aKylKax TOBapoB, paldoT, yCIyr
OT/ENbHBIMU BUJIaMu opunueckux jull (Denepanbubiii 3aKoH Ne 223-D3):
1) cmopsl, cBsI3aHHBIE C IPOBEACHUEM 3aKAa3UYMKOM 3aKyIKH 0€3 KOHKYPEHTHBIX MPOLEayp;
2) cmopsl, CBS3aHHBIC C JACHCTBUSAMH 3aKa3uWKa MO BKIIOYCHHUIO B JOKYMEHTAIUIO O 3aKyIKe
TpeOOBaHUM K IPEIMETY 3aKYIIKH;

3) cmopsbl, CBSI3aHHBIE C ACHCTBHSIMH 3aKa3uWKa MO YKPYIMHEHUIO JIOTAa MyTE€M BKIIOYCHUS B
OJIMH JIOT Pa3JINYHbIX TOBAPOB (padoT, yciyr);

4) cmopsl, CBsI3aHHBIC C JEHCTBUSMHU 3aKa3uWKa 1O BKIIOYCHHUIO B JOKYMEHTAIUIO O 3aKyIKe
TpeOoBaHUM K yYaCTHHKAM 3aKYIKH.

1) Cnopbl, cBsi3aHHbIe C NpPOBeJeHHEM 3aKA3YMKOM 3aKYNKH 0e3 KOHKYPEHTHBIX
npoueayp.

B cootBerctBuM ¢ 4. 1 c1. 2 ®denepanbHoro 3akoHa Ne 223-D3 mpu 3aKymnke TOBapoB, padoT,
ycayr 3aka3uuku pykoBoJcTBytoTca Koncturynueit PO, 'K PO, @enepanbubiM 3aKkoHOM Ne 223-D3,
npyrumu (penepanbHBIME 3aKOHAMH M WHBIMH HOPMATHBHBIMHU TPaBOBbIMH akTamu P®d, a Takxke
INPUHITHIMU B COOTBETCTBUM C HUMH U YTBEPKJICHHBIMH C YU4€TOM MOJoKeHu denepanbHOro 3aKkoHa
Neo 223-®3 npaBoBbIMU aKTaMH, PETVIAMEHTUPYIOLIMMHU MMPABUJIA 3aKYTIKHU (TIOJI0XKEHHUE O 3aKYIIKE).

[TonoxkxeHne o0 3aKymke SBISETCS JOKYMEHTOM, KOTODPBI pErIaMEeHTHPYET 3aKyMOYHYIO
NESATENIbHOCTh 3aKa3uhKa, W JOJDKHO COJEep)KaTh TPeOOBaHUS K 3aKyNKe, B TOM YHUCIE TOPSIOK
MOATOTOBKU M OCYIIIECTBJIICHHS 3aKYIOK crioco0amu, ykazaHHbIMU B DenepanbHoM 3aKkoHe Ne 223-D3,
MOPSIIOK U YCJIOBHS UX MPUMEHEHHUS, MOPSAOK 3aKII0UYEHUSI U UCIIOJIHEHUS JOTOBOPOB, a TAK)KEe WHBIE
CBSI3aHHBIE C O0ECTIEYCHUEM 3aKYIKHU TOIokKeHUs (4. 2 cT. 2 DenepanbHoro 3akoHa Ne 223-D3).

[TonoxxeHuem o 3aKynke MpPeaycMaTpUBAIOTCS KOHKYPEHTHBIE M HEKOHKYPEHTHBIE 3aKYIKH,
YCTaHABIIMBAETCS MOPSAJOK OCYIIECTBICHHUS TaKWX 3aKylNoK C ydeToM mnonoxeHuit denepaabHOro
3akoHa Ne 223-D3 (u. 2 ct. 3 OenepanibHoro 3akoHa Ne 223-D3).

B03MOXXHOCTh ~ OCYIIECTBJICHMSI 3aKa3dMKaMH 3aKylNKH Y €JUHCTBEHHOI'O IOCTaBLIMKA
(moapsAuMKa, UCIIOJIHUTENS ) peaycMoTpeHa 4. 3.2 cr. 3 denepanbHoro 3akona Ne 223-D3.

B cootBerctBUM co cr. 3.6 @DepepanbHoro 3akoHa Ne 223-O3 mopsgok MOATOTOBKH M
OCYIIECTBIICHUSI 3aKyNKH Y €AWHCTBEHHOTO T[IOCTAaBIIMKA (UCTIOMHUTENS, MOAPSAYMKA) U
MCYEPIBIBAIOIINN TepeYeHb CIIy4aeB MPOBEACHUS TaKOW 3aKyNKH YCTaHABJIUBAIOTCS IMOJIOXKEHHUEM O
3aKyTKe.

B cayuae npunamus Ilpasumenvcmeom Poccuiickoui @edepayuu pewienuii 0 66edeHuu
CneyuaibHvlX Mmep 6 chepe IKOHOMUKU, npedycMompeHHblX nyHkmom 1 cmamou 26.1
Deoepanvruozo 3axkona om 31 masn 1996 z00a N 61-D3 "O6 obopoue", 3akazuuxk enpage
ocyuwiecmenamy y eOUHCMEEHHO20 NOCmasuiuKka (LcnoaHumens, noOpAOUUKa) 3aKynKy moeapos,
paoom, yciye, He00OX00UMbBIX 01 6bINOJIHEHUA 20CY0APCMBEHHO020 000POHHO20 3aKa3a, a4 maKyice
ona  opmupoeanus  3anaca - nPOOYKuuu,  CoIPbsA, Mamepuanos,  noaypadopuxamos,
KOMRNJIEKMYIOWUX u3oeauil, npeoycmompenno2o nyukmamu 3 - 3.2 cmamou 7.1 Dedepanvnozo
3axona om 29 oexaopsa 2012 zooa N 275-D3 "0 zocyoapcmeennom 060opontom 3axasze''.

TakuMm 00pa3zoM, 3aKa3yMK CAMOCTOATEIBHO OIpeNesieT COCOObI 3aKyIKHU, TOPSAIOK U YCIOBUS
UX MPUMEHEHHSI, HE OTPaHUYNBASICh TOJIHKO KOHKYPEHTHBIMH CIIOCOOaMHU, NP YCIOBUU, UYTO JaHHBIC
CIOCOOBI 3aKYIIKU U OPSAJOK UX MPUMEHEHHUS YCTaHOBJICHBI B MOJIOKEHUH O 3aKYIKE.

[Ipu sTOoM cnenyer oTMeTuTh MpaBoByto no3unnio BepxosHoro Cyna P®, BeipaxkeHHyto B 1. 9
O0630pa cymeOHOM mpakTuku oT 16.05.2018r., cormacHO KOTOPOM YCTaHOBJICHHE HHBIX (IIOMHMO
KOHKYpCa U ayKI[MOHA) CIIOCOOOB 3aKYNKHU JOHKHO OCYIIECTBISATHCS 3aKa3YMKOM HE MPOU3BOJIBHO, a C
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Y4eTOM MPUHIUIIOB, YCTaHOBIEHHBIX 4. 1 cT. 3 @eaepanpHoro 3akoHa Ne 223-D3 (nHDopMannoHHas
OTKPBITOCTh 3aKYIKH, PaBHOMpPAaBUE, CIPABEIUBOCTh, OTCYTCTBUE HEOOOCHOBAaHHBIX OrpaHUYECHUMN
KOHKYPEHLIUH 110 OTHOILIEHUIO K yYACTHUKAM 3aKYIIKH).

Ocy1ecTBIIeHNE 3aKYNKU Y €IMHCTBEHHOTO MOCTaBIIMKa 0€3 KaKUX-TM00 OrpaHUYEeHUN BO BCEX
CIly4asix ¥ TpH JIFOOBIX MOTPEOHOCTAX, 0€3 MPOBEACHNS KOHKYPEHTHBIX MPOIEIyp HA KOHKYPEHTHOM
PBIHKE MPUBOAUT K TUCKPUMHHALIMY U OTPAHUYEHUIO KOHKYPEHIUH.

Jlist ieneid SKOHOMHYECKOM 3(PPEKTHBHOCTH 3aKyIlKa TOBApOB, PabOT, YCIYT Y €AMHCTBEHHOI'O
MOCTaBIIMKA IelecooOpa3Ha B ciydae, €CIIM TakWe TOBapbl, pabOThI, yCIyrW oOpamiaroTcs Ha
HU3KOKOHKYPEHTHBIX ~ pPBIHKaX, WM [POBEACHHUE KOHKYPCHBIX, ayKIMOHHBIX  MPOIEIYP
Helenecoo0pasHo Mo 0ObEKTUBHBIM MTPUUMHAM, HAIPUMED, JIMKBUAALMS [TOCIIEICTBUI Ype3BbIYaHbBIX
CUTYyaLUi, OCIEACTBUN HENIPEOJOJIMMOU CHIIBI.

COOTBETCTBEHHO 3TOMY, B MpPEIMET JO0Ka3blBaHUSA IO CIOpPaM, CBSI3aHHBIM C MPOBEACHUEM
3aKa3YMKOM 3aKylNKH 0€3 KOHKYPEHTHBIX TMpouenyp (3aKynka Yy €IWHCTBEHHOTO IOCTaBIIMKA
(monpsiurKa, UCIIOJIHUTEIS)) BXOIUT:

- HaJIWYUE Yy 3aKa3uyhKa IOJIOKEHMSI O 3aKylKe, COJAEp)Kalllero HMCUYEpIbIBAIOLIUN IepeueHb
KpUTEpPHEM | CIIy4aeB, JOMYCKAIOMIMX 3aKyNKy Yy EIWHCTBEHHOTO IOCTABIIMKA (TOAPSTIHKA,
WCTIOTHUTEIS ),

- HAIMYUE Y 3aKa3YUKa Pa3yMHBIX W OOBEKTUBHBIX NPUYUH, OOBSCHSIONINX, YTO MPHUMEHECHUE
KOHKYPEHTHBIX TIpoueayp Jubo sBisercs Hedh EKTUBHBIM (HAapuUMEp, €CIM TOBApHBIA PHIHOK
OTpaHUYEH WJIM IEHBI Ha OOBEKT 3aKyNKH KOJEONIOTCS B Y3KOM JHMAaIa3oHe), JTUOO B 3HAYUTEIHHOU
CTETEeHHU JIUIIAIOT 3aKa34YuKa TOTO pe3ysbTara, KOTOPOro OH HaMepeBaiICs IOCTHYb, TUIAHUPYS 3aKYyTKY
(OCyIIIECTBIICHHE CPOYHOTO pa3MEIEHUs 3aKa3a, 3aKylka Ha TOBAPHOM pBIHKE, TAe Mpeodiamaer
He0O0pOCOBECTHAS KOHKYPEHITH).

[TogoOHBIN TOAXOA K MNpeaMeTy JOKa3bIBaHHMS I10 pacCMaTPHBAEMOM KaTErOpPHH CIIOPOB
COOTBETCTBYET MO3ULIMH, BhIpakeHHOW B Onpenenenun BepxoBHoro Cyma P® ot 16.09.2021r. Ne
306-DC21-11589 o mnemy Ne A57-6792/2020.

Bbpems nokas3biBaHUs HECET MCTEI] IyTeM MPEJIOCTaBICHUS JOKA3aTENbCTB HEIEIeco000pa3HOCTH
MIPOBEJICHUSI KOHKYPCHBIX MPOILEIYP MO OOBEKTUBHBIM MPUUYKMHAM (B YaCTHOCTH, oOpalieHne o0beKTa
3aKyNKH Ha HU3KOHKYPEHTHOM pBIHKE, JHUKBHUJAIUS [OCIEACTBUI Ype3BbIYalHBIX CHUTYyalHii,
MOCIIEACTBUI HETIPEOJOIUMON CUJIbI, HECOCTOSIBINIASICS KOHKYPEHTHAs 3aKyIIOYHAS [TPOLIEYPa).

OTBeTYMK — AaHTUMOHOIIOJIbHBIM OpraH, BO3paXkas NPOTUB HaAJIWYUs OCHOBAHMU IS
OCYIIECTBIICHUS 3aKYIKH y €IMHCTBEHHOTO IMOCTABIIHNKA, POBOJUT aHAIHN3 COCTOSIHHUSI KOHKYPEHIIUU
Ha CIOPHOM TOBapHOM PbIHKE, BBISIBISET HaJIMYMe MOTEHUUATIbHBIX YYACTHHUKOB 3aKYNKH, TaKHUM
o0Opa3om, MOKaszbiBaeT (aKT TOTO, YTO 3AKIIOYCHHE JIOTOBOpPa C CIMHCTBEHHBIM ITOCTABIIUKOM U
OTCYTCTBHE KOHKYPEHTHBIX NpPOLEAYp MPHUBEIO K OrPaHMYEHUI0 KOHKYPEHIIMM Ha YKa3aHHOM
TOBAPHOM pBIHKE, K CO3JaHHUIO0 MPEUMYIIECTBEHHOTO IIOJIOKECHHUSI KOHKPETHBIX CYOBEKTOB
MpeANPUHUMATEIBCKON IEATENbHOCTH U JHUIINIO BO3MOKHOCTH JPYTHX XO3SHCTBYIOIINX CYOBEKTOB,
OCYIIECTBISIONINX aHAJIOTHYHYIO IEATEIHbHOCTh, pealin30BaTh CBOE IIPABO Ha 3aKIIOYCHHE KOHTPAKTA.

2) Crnopsbl, CBA3aHHBbIE C IeCTBUSIMH 3aKa3YMKA M0 BKIKYEHHI0 B JOKYMEHTAIHIO O
3aKylKe TPeOOBaHUIl K MpeaMeTy 3aKyIKH.

Cormacao tpeboBanusiMm 4. 10 cr. 4 DenepanpHoro 3akoHa Ne 223-O3 B 1OKyMEHTallMH O
3aKyIKe JOJDKHBI OBITh yKa3aHbl CBEJCHHUS, OMPEICICHHBIC TMOJOKEHUEM O 3aKyNKe, B TOM YHUCIe
YCTaHOBJICHHBIE 3aKa34MKOM TpeOOBaHUS K KAayecTBY, TEXHMUYECKHM XapaKTepUCTHKaM TOBapa,
paboThl, yCIIyrd, K MX 0€30MacHOCTH, K (PYHKIIMOHAIBHBIM XapaKTePUCTHKaM (MOTPEOUTEIbCKIM
CBOMCTBaM) TOBapa, K pa3MepaM, YIIaKOBKe, OTIpy3Ke TOBapa, K pe3ysbTaTaM paboThl U HHbBIE
TpeOOBaHUs, CBSI3aHHBIC C OIMPEACICHUEM COOTBETCTBHUS IOCTABISIEMOTO TOBapa, BBIMTOIHIEMOMN
paboThI, OKa3bIBAEMOM YCIIYTH MOTPEOHOCTSIM 3aKa3uuKa.
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®enepanbHblil 3akoH Ne 223-D3 He coaepKaT 3aKphITOr0 MepedHsi TPeOOBaHU, KOTOPBIE MOTYT
IPEIbABIATHCS K YUYaCTHUKAM WM MPEAMETY 3aKyNKH, 3aKa3UUK OINpeAessieT UX B COOTBETCTBUU C
OCHOBHBIMH I1eJIsiMU  DepepanbHOro 3akoHa Ne 223-O3, B TOM umcie co3aaBas yYCJIOBUS IS
CBOEBPEMEHHOTO U MOJHOTO YIOBJIETBOPEHHSI CBOMX MOTPEOHOCTEH B TOBapax, paboTax, yciyrax c
HEOOXOJMMBIMU TIOKA3aTeNsIMH IICHBI, KayecTBa U HAJECKHOCTH, I(PPEKTHBHOIO HCHOIH30BAHUS
NEHEeXKHBIX CPEJICTB, PACIIUPEHHS] BO3MOXKHOCTEH Yy4yacTHsl IOPUIWYECKUX U (PU3MUECKHX JIHIl B
3aKylKe TOBApOB, pabOT IS CBOMX HYXI M CTUMYJIUPOBAHHS TAaKOTO Y4YacTHs, Pa3BUTHSL
T00pPOCOBECTHON KOHKYPEHIIMH, 00eCTIeYeH s TJIACHOCTH U MPO3PAYHOCTH 3aKYNKH, IPEIOTBPAILLICHHS
KOPPYIILIMH U APYTHUX 3J10YNOTPeOICHUH.

[Tpu 5TOM onpeznenenue TpeOOBaHUI K MPEAMETY 3aKYIKH JIOJKHO COOTHOCUTHCS C MIPUHIIMIIOM
HEJOIYCTUMOCTH OTPAaHUUYEHUS] KOHKYPEHLIMH, YCTAaHOBJIEHHBIM 4. 1 cT. 3 ®PexnepanbHOro 3akoHa Ne
223-@3.

B cooTBeTcTBHM € MPaBOBOM MO3UIMEH, N3NI0KEHHOH B omnpeneneHun CyneOHOM KOJUIErHH I0
skoHOoMuYeckuM cropaM BepxoBHoro Cyaa Poccuiickoit @enepaunu ot 10.03.2022 No 305-DC21-
21513 no nmemy Ne A40-265434/2020 mpuHUOMI HEAOMYCTUMOCTH HEOOOCHOBAHHOTO OTPAHUYCHUS
KOHKYpPEHLIMH OTPaHMYMBAET 3aKa34uMlKa B YCTAHOBIIEHUHU TaKUX YCIOBUHM 3aKYIKU, KOTOPBIE CITIOCOOHBI
IPUBOJIUTH K 3aBEJOMOM Ul HEro MOHOIIOJIM3ALUU PBIHKA, TO €CTh CO3/al0T BO3MOXHOCTbH IJIs
XO3SUCTBYIOLIEr0 CyObEeKTa MIIM HECKOJIBKHUX XO3SHUCTBYIOIIUX CYOBEKTOB B OJIHOCTOPOHHEM IOPSIIKE
BO3/ICHCTBOBATH Ha OOIIME YCIOBHs OOpallleHUs TOBapa HAa TOBAPHOM PBIHKE CAMOT0 3aKa3uWKa WU
Ha CMEXHBIX PhIHKAX, BBI3bIBAsI COKpAIICHUE YHCIIa XO3SMCTBYIOIMNX CYOBbEKTOB Ha HUX (m. 17 crt. 4
®epnepanbHoro 3akoHa ot 26.07.2006 Ne 135-D3 «O 3ammTe KOHKYPEHIIUNY).

COOTBETCTBEHHO 3TOMY, MPU PACCMOTPEHUU CIOPOB, CBSI3AHHBIX C JEHCTBUSAMH 3aKazyuka IO
BKJIIOYECHHUIO B JOKYMEHTAIIMIO O 3aKYIKH TpeOOBaHUN K 3aKylaeMOMY TOBapy (B YaCTHOCTH, YKa3aHUE
Ha KOHKPETHOTO TIPOM3BOAMTENS, TOBApHBI 3HAaK, MapKy TOBapa) TMOUIEKUT OMPEICIICHUIO
00yCJIOBJICHHOCTh TPEOOBAaHMUH, YCTAaHOBJICHHBIX 3aKa3UYMKOM K NPEAMETY 3aKYIKH, CHEIU(PHKON
3TOTO MPEAMETA, €r0 3HAUUMOCTHIO U XapaKTEPOM.

Bpemst noka3bIBaHUsI HECET UCTEIl ITYTEM MPEIOCTABICHUS OOBIYHO TEXHUYECKON JOKYMEHTAIHH
(B 4aCTHOCTH, MHCTPYKIMH, MAcropTa, OMUCAHM), colepkailedl (QyHKIHMOHAIbHbIE, TEXHUYECKHE,
Ka4eCTBEHHBIE, OKCIUTyaTallHOHHBIE XapaKTEePUCTHKH TOBApoB  (yCIyr), COOTBETCTBYIOLIMX
XapaKTepUCTUKAM M TMOKa3aTeNsiM, ONpeAeSIeHHbIM 3aKa34MKOM, MOJIOKEHUN O BUAAX JEATEIbHOCTH
3aKa3uuka, ee crenupukd, KOTopas oO0yCIaBIMBAaeT HEOOXOJUMOCTh B OOBECKTE 3aKyNKH H B
YCTaHOBJICHUH 3aKa3YMKOM KOHKPETHBIX [TOKa3aTelel 3TOro 00beKTa 3aKyTKH.

3) Cnopbl, cBsi3aHHbIE € JAEHCTBUSIMM 3aKa34YMKa MO0 YKPYINHEHHMIO JIOTa IyTeM
BKJIIOYEHHS B OJIMH JIOT Pa3JINYHbIX TOBapoB (padoT, ycJyr).

Hensmu perynupoBanus denepanbHoro 3akona Ne 223-O3 sgBisroTcs 00eCIeUeHHE €IUHCTBA
SKOHOMHMYECKOTO IPOCTPAHCTBA, CO3/IaHUE YCIOBUH JIi CBOEBPEMEHHOTO U MOJIHOTO YIOBIETBOPEHHS
NOTPEOHOCTEN FOPUINYECKHX JIMII, YKa3aHHBIX B 4. 2 ¢T. | JaHHOTO 3aKoHa (3aKa3YMKOB), B TOBapax,
paborax, yciayrax ¢ HEOOXOIMMBIMH TOKa3aTeJISIMU II€HBI, KaueCTBa M HAACKHOCTH, d(PPeKTHBHOE
UCIIOJIb30BAHUE JICHEKHBIX CPEJACTB, PACIIMPEHUE BO3MOXKHOCTEHM YYacTUsl HOPUAMYECKUX U
buznyecKux JUIl B 3aKyIIKE€ TOBApPOB, pabOT, YCIYT AJi HYXJ 3aKa34MKOB U CTUMYJIHPOBAHUE TaKOTO
y4acTusi, pa3BUTHE JOOPOCOBECTHON KOHKYPEHIIMH, OOECHeYeHHE TJIACHOCTH M MPO3PAYHOCTH
3aKyIKH, MPEJOTBPAICHUE KOPPYIIINHU U IpYyrux 3moynorpednenuii (4. 1 ct. 1 denepanpHOro 3aKoHa
Neo 223-D3).

Kak cinemyer u3 4. 1 cr. 3 denepanpHoro 3akona Ne 223-D3, mpu 3aKyrnke TOBapoB, paboT, yCIyr
3aKa3YUKHU JIOJDKHBI PYKOBOJICTBOBATHCS, B TOM YHCIIC MPUHIIUTIOM HEIOMYCTUMOCTH TUCKPUMUHAITUN
Y HEOOOCHOBAHHBIX OTPAHUYEHHUM KOHKYPEHIIMH 10 OTHOLIEHUIO K YYaCTHUKAM 3aKYIKH.

Bmecre ¢ Tem opraHW3alMOHHBIE U TIPABOBHIE OCHOBBI 3allUThI KOHKYPEHIIUU OMpPEIeisieT
®denepanbHbIit 3aK0H 0T 26.07.2006r. Ne 135-D3 «O 3amuTe KOHKypeHIIHH» (ajiee — 3aKOH O 3aIuTe
KOHKYPEHIINHN).
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B cootBerctBum ¢ 4. 1 cr. 17 3akoHa 0 3a1MTe KOHKYPEHIIMH ITPU IPOBEJACHUHN TOPTOB, 3arpoca
KOTUPOBOK II€H Ha TOBaphbl, 3ampoca MPpeaioKeHU 3arpemalTcs AeHCTBH, KOTOpble MPUBOAAT WIH
MOT'YT IPUBECTU K HEJIOMYILEHUIO, OTPAHUYECHUIO WIIH YCTPAHEHUIO KOHKYPEHIIUH.

Hapsany c¢ stum wacteio 3 cT. 17 3akoHa O 3amuMTe KOHKYPEHIIMM YCTAHOBJIEH 3alpeT Ha
OTpaHUYEHUE KOHKYPEHIIMU MEXJIy YYaCTHUKAMH TOPrOB, YYaCTHUKAMU 3alpoca KOTHUPOBOK,
Y4aCTHUKAMM 3arpoca MpenoKEHUN IMyTeM BKJIIOYEHHsS B COCTaB JIOTOB TOBAapoB, paboT, YCIYT,
TEXHOJIOTUYECKH M (DYHKIMOHAILHO HE CBA3aHHBIX C TOBapaMu, pabOTaMH, YCIYramH, MOCTaBKH,
BBITIOJTHEHUE, OKa3aHME KOTOPBIX SIBISIOTCS MpPEIMETOM TOProB, 3ampoca KOTHPOBOK, 3ampoca
MPEIJIOKEHU .

[Tpu 3TOM cleayeT OTMETUTD, YTO B CUITY 4. 5 ¢T. 17 3akoHa o 3aIuTe KOHKYPEHIIUU TpeOOBaHUS
9. | c1. 17 maHHOTO 3aKOHA PaCHpPOCTPAHSIOTCS, B TOM YMCIIE Ha BCE 3aKYIKH TOBApOB, padOT, YCIIyT,
OCYILIECTBJISIEMbIE B COOTBETCTBUU ¢ DenepanbHbiM 3ak0oHOM Ne 223-D3 ¢ yuemom ocodennocmeil,
ycmanognenuvix nocmaunoenenuem Ilpagumenvcmea P® om 29.12.2022 N 2501 '"Oo
ymeepicoeHuu 0coOeHHocmell YynpaeneHus U PACHOPANCEHUA OMOETbHbIMU  00beKmamu
umyuiecmea, pacnonoxcenuvimu na meppumopuax /loneykou Hapoonoin Pecnyonuku, Jlyeanckoii
Hapoonou Pecnyonuxu, 3anoposcckoii oonacmu u XepCcoHCKoU 001acmu, HAXO00AUWUMUCA 6
20Cy0apcmeeHHoll Ui MyHUYUNAAbHOU COOCMEEHHOCMU, A MAKIHCEe PA3PAHUYEHUA UMYULECEa
mexncoy Poccuiickoit Dedepayueii, Kaxrcovlm u3 ykazauuovix cyovekmoes Poccuiickon ®edepayuu u
€20 MyHUWunaibHeIMu odpazoeanuamu’

CuctemHbIi aHanu3 TpeOoBaHMK 3akoHa O 3amuTe KOHKypeHIMH U DemepanpHOro 3akoHa Ne
223-®3 mo3BOJIIET MPU3HATH, YTO 3alpeT Ha BKIIOUYEHHE B COCTaB JIOTOB TOBApoOB, paboOT, YCIyT,
TEXHOJIOTUYECKH U (DYHKUIHMOHAJIBHO HE CBA3AHHBIX C TOBapaMu, paboOTaMu, YCIYramMH, MOCTaBKH,
BBITIOJIHEHUE, OKa3aHUE KOTOPBIX SBISIOTCS MpeamMeToM ToproB (4. 3 cr. 17 3akonHa o 3amure
KOHKYPEHLIUH), PACHpOCTPAHSETCS TOJBKO Ha TMPOBEJECHHE 3aKyMOK JUIsi TOCYAapCTBEHHBIX H
MYHUIUIIATBHBIX HYX] 110 ipaBuiam denepanbHoro 3akona Ne 44-03.

CoOOTBETCTBYIOIIMK TPaBOBOM MOJXO0JA HW3JI0XKEeH B onpeneneHun BepxoBnoro Cyma P® ot
12.07.2017r. Ne 306-KI"17-8101.

®enepanbHblii 3akOH Ne 223-03 He COAEpPKUT HOPM, YCTAaHABJIMBAIOUIMX 3alpeT Ha
00BEIMHEHNE PA3HBIX TOBAPOB (padoT, yCIyr) B OJUH JIOT IPU MPOBEACHUN 3aKYIIKH.

COOTBETCTBEHHO 3TOMY, O0BbEIMHEHNE 3aKa3YMKOM B OJUH JIOT Pa3jMYHbIX TOBapOB CaMoO IO
cebe He SBISETCS HAPYIICHUEM BBINICYKA3aHHBIX MPHUHIMIIOB, MPEAYCMOTPEeHHBIX DenepaabHbIM
3aKOHOM Ne 223-@3.

[IpeameToMm noKa3bIBaHHUS IO PACCMATPUBAEMON KAaTETOpPUM JEN SIBIISIETCS BIUSHUE TaKOIO
YKpYITHEHUs Ha MpaBa y4aCTHUKOB 3aKyIKH, Ha paBHbIC YCJIOBUS JOCTYIa K 3aKyMOYHOI Mpoleaype,
Ha OTPaHUYEHUE KOHKYPEHIINH MEXIY YYaCTHHKAMU 3aKYIIKH.

bpemsi noka3piBaHMS HECET HCTEll MOCPEICTBOM IPENOCTABICHUS [10KA3aTeIbCTB HAIMYUS
MPEMSITCTBHIA  OCYIIECTBICHHSI 3aKYIKH Pa3HOPOIHBIX TOBApPOB, YCIYr W PadOT y pa3IUYHBIX
MOCTABIIMKOB, HCIOJIHUTENCH/MONPSAYMKOB (B YAaCTHOCTH, HHU3Kas KOHKYpPEHTHas cpena),
JI0Ka3aTeNbCTB (DakTa TOTO, YTO OOBEAMHEHHBIE B OJUH JIOT PA3HOPOIHBIE TOBAPHI (PaOOTHI, YCIYTH)
CBsI3aHBI TAKUM 00pa30M, YTO HAIMYKE Y YIACTHUKA 3aKYITKH BO3MOXHOCTH (HEOOXOIUMBIX PECYPCOB)
MMOCTABHUT OJTHU TOBAPHI/BBIMOJHATH OJHU PAOOTHI (YCIYrH) U3 JIOTA MO3BOJIUT EMY C HCIIOIH30BAaHUEM
3THUX € BO3MOXKHOCTEN OCTaBUTh APYrye TOBAPHI/BBIOIHUTD APyrue padoThl, yKa3aHHbBIE B JIOTE.

4) Cnopbl, CBAA3aHHbIE € JAeHCTBUSAAMHM 3aKa3YMKa MO0 BKJIIYEHHI0 B JOKYMEHTAUMIO O
3aKynkKe TPeOOBaHUIl K YYACTHUKAM 3aKyNKH.

OenepanbHbiM  3ak0HOM Ne 223-®3 B mensx oOecreueHus €IMHCTBA HDKOHOMHYECKOIO
MPOCTPAHCTBA, CO3JaHUsS YCIOBUH NIJII CBOCBPEMEHHOTO M TOJIHOTO YIOBJIETBOPEHHS MOTpPeOHOCTEH
IOpUJIMYECKHUX JIMII, YKa3aHHBIX B 4. 2 CT. | JaHHOro 3akoHa, B ToBapax, paborax, yclyrax c
HEOOXOAMMBIMHU ITOKA3aTelIIMH IIEHBI, KadecTBa M HAACKHOCTH, 3((PEKTHBHOIO HCIIOJIH30BAHUS
JIEHEXHBIX CPEACTB, PACIIUPEHUS BO3MOXXHOCTEH yYacTHsl IOPUIUYCCKUX W (DU3UYECKUX JIHI[ B
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3aKyIKe TOBApPOB, pabOT M YCIYT IS HYXKJ 3aKa3YUKOB U CTUMYITUPOBAHUS TAKOTO yYACTHS, PA3BUTHS
T00pPOCOBECTHON KOHKYPEHIIMH, 00eCTIeYeHHs TJIACHOCTH U MPO3PAYHOCTH 3aKYIKH, IPEIOTBPAILICHHS
KOPPYIILIMKA U JAPYTUX 3I0YNOTPEONICHU YCTaHOBIEHBI OOIIME MPUHITUIIBI M1 OCHOBHBIE TPEOOBAHUS K
3aKyIKe TOBApOB, padOT, YCIIYT.

Ha ocnoBanuu n. 2 4. 1 cr. 3 @enepanbHoro 3akoHa Ne 223-03 K yuCTy NPUHLHUIIOB, KOTOPBIMHU
JOJIKHBI PYKOBOJICTBOBATHCS 3aKa3UMKHU IIPU 3aKyTKE TOBAPOB, paboT, YCIyT, OTHOCUTCS] paBHOIIPABHE
(OTCyTCTBME TUCKPUMUHAIINN) YIACTHUKOB 3aKYIIKH.

[TpunHuMn paBHOMpaBUS MpEANoIaraeT HeA0MyCTUMOCTb NPEABIBICHUS PAa3TUYHBIX TPEOOBAHUMN
K YYaCTHHKAM 3aKyIKH{, HAXOJSAIIMMCS B OJWHAKOBOM TIOJIOKEHUHM, B OTCYTCTBHE K TOMY IMPHYUH
00BEKTHBHOIO M Pa3yMHOIr0 Xapakrepa. JDTO, B YaCTHOCTH, O3HAYAET, YTO JOMYCTUMBIM MOXKET OBbITh
MPU3HAHO YCTAaHOBJICHUE 3aKA3YMKOM TPEeOOBaHMI, KOTOPHIE B PaBHOW Mepe MPHUMEHSIOTCS KO BCEM
y4aCTHUKAM 3aKYNKU U HE MPUBOAAT K UCKIIIOUEHUIO U3 YHCIIa YUaCTHUKOB 3aKYNKHU XO3SHCTBYIOIINX
CyOBEKTOB 110 IPUYMHAM, HE CBS3aHHBIM C 00ECIIEUEHUEM YAOBIECTBOPEHHUS MOTPEOHOCTEH 3aKa3unKa.

JlanHas mpaBOBasi MO3WIIMS HalUIa OTpakeHWe B MyHKTe 6 OO630pa CyneOHON MpakTUKA OT
16.05.2018r., cormacHo kortopoii DenepanbHblii 3akoH Ne 223-D3 He 00s3bIBaCT 3aKa34uMKOB
JOTYCKaTh K yYacCTHIO B 3aKYIKE BCEX XO3SICTBYIOIIMX CYOBEKTOB, HMEIOIINX HAMEPEHUE MOTYYHUTh
npuObLTb B pe3yibTaTe 3aKIIOUEHUs J0roBopa. MHOe mpoTHBOpEYHSIO ObI MPHUHIMITY IIEJIEBOTO U
SKOHOMMYECKU 3PPEKTUBHOTO PACXOIOBAHUS JIEHEKHBIX CPEICTB, COKPALICHUS U3JIEPKEK 3aKa3uMKa,
3akperuieHHoMy 1. 3 4. 1 c1. 3 denepanbHoro 3akoHa Ne 223-D3 u mpennonaramieMy HaIMuue y
3aKa3ylMKa IIpaBa Ha YCTAHOBJEHHE B 3aKyHNOYHOM JIOKYMEHTAllMd CIHOCOOCTBYIOUIMX TOMY
TpeOOBaHUI K yYACTHHKAM 3aKYTIKU.

B cooTBeTcTBUM ¢ NpaBOBOM MO3UIMEH, U3T0KEHHOW B ompeneneHnn CyneOHOM KOJUIETHH TI0
skoHoMuYeckuM cropam BepxosHoro Cyna Poccuiickoit ®@enepanuu ot 10.03.2022 No 305-DC21-
21513 mo memy Ne A40-265434/2020, 3akazuMkam MPEIOCTaBICHO NPaBO CHOPMHUPOBATH CBOIO
CUCTEMY 3aKyIOK B 3aBHCHMOCTH OT OCOOCHHOCTEH OCYIIECTBIICHUS NEATEIHHOCTH, YCTAHOBUB TPU
HEO0OXOUMOCTH JOIOJHUTENbHbIE TPEOOBAHUS K yUaCTHUKAM 3aKymnkH. [Ipu 3ToM 3aKa3unku 00si3aHbI
PYKOBOACTBOBATHCS MPUHIIUIIAMH, YCTaHOBICHHBIMU DeepaibHbIM 3aKOHOM Ne 223-D3.

COOTBETCTBEHHO, YMEHbIIIEHNE YUCIIa YYACTHUKOB 3aKyNKHU B Pe3yJbTaTe MPEIbsBICHUS K HUM
TpeboBaHUil camo TO0 ceOe He SBISIETCS HApyIICHWEM MPHUHIMIA DPABHOMPABHS, €CIIM TaKHe
TpeOOBaHUSI TPENOCTABISAIOT 3aKa3YUKy JIOTIOJHUTENIbHbIE TapaHTHUU BBIMOJHEHHUS MOOeaAnuTeNeM
3aKyMKH CBOMX 00S3aTENLCTB U HE HANPABIICHBI HA YCTAHOBJICHHE MPEUMYIIECTB OTICIBHBIM JIHIIAM
1100 Ha HEOOOCHOBAHHOE OTPAaHWYCHUE KOHKYPEHITHH.

Takum 00pazoMm, NpU PACCMOTPEHHH CIIOPOB MO BKJIIOYEHHIO B JOKYMEHTAIMIO O 3aKyIKe
TpeOOBaHUH K yJaCTHUKAM 3aKyIKHU HEOOXOUMO ONPEIEIIUTD:

- TIPUBOMSAT JIU Takue TPeOOBAaHUS K IMOCTAHOBKE OTIENIBHBIX YYACTHUKOB 3aKYIKU B YS3BHMOE
MOJIO’KEHNE B CPAaBHEHUH C IPYTUMU YYACTHUKAMU;

- UMEIOTCS M pa3yMHbIC MPUYHHBI B YCTAHOBJICHHUU 3aKa3YMKOM CIIOPHBIX TpPeOOBAHMIA,
CBSI3aHHBIX C YIOBJIETBOPEHHEM €ro MOTpeOHOCTEH B KAYECTBEHHOM U CBOEBPEMEHHOM BBINOJHEHUU
pabot (yciyr), mocTaBKe TOBAPOB, YUUTHIBAsI crien(PUKy 00BEKTa 3aKyIIKH.

bpemss noka3piBaHHMs HECET HCTEl IYTEM MPEIOCTAaBICHUS [0KA3aTeNbCTB IPUMEHEHUs
YCTaHOBJICHHBIX 3aKa3YMKOM TPeOOBaHUI KO BCEM yYaCTHHKAM 3aKYIKH, OTCYTCTBHE UCKIIOUCHUS U3
YyHClla YYaCTHUKOB 3aKYNMKH XO3AHUCTBYIOIIMX CYOBEKTOB IO MpPUYMHAM, HE CBS3aHHBIM C
obOecrieueHreM YIOBJIETBOPEHUSI TOTPEOHOCTEW 3aKa3uuka, HaMW4uus OOBEKTUBHBIX MPUYUH B
YCTaHOBJICHUH CIIOPHBIX TPEOOBaHMI K YJaCTHUKAM 3aKyIKH.

E) IIpeaMeT n1oxa3pIBAaHUA 1O CIIOPaM, CBSI3AHHBIM C OCIIAPUMBAHUEM pellleHUil U NelcTBHIA
AHTHMOHOMNOJILHBIX OPraHOB M HHBIX YNOJHOMOYEHHBIX OPraHoOB, PacCMATPHBAKIIMX B
npejaeaax cBoeil KOMNeTeHMH BHecy/1eOHbIe CIIOPbI, CBSI3AHHBIE C T'OC3aKYNKAMU.

B coomeemcmeuu c¢ u. 1 cm. 105 Deoepanvnozo 3axkona Ne 44-D3 npu npoeedenuu
KOHKYPEHMHBIX CROCO0008, NPU OCYULECHBICHUU 3AKYNKU, OCYULeCMEIAEMOll 8 COOMBEMCMEUU C
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yacmoio 12 cmamou 93 nacmoauwieco PedepanvHoz0 3aKOHA, YYACMHUK 3AKYNKU 6 COOMEEmCcmeuu
¢ 3akonooamenvcmeom Poccuiickou @edepayuu umeem npago 06xicanosams 6 cyoeoHoM nopsaoke
unu 6 nopaoke, yCMAHOGIEHHOM HACMOAWEN 2714601, 6 KOHMPOJIbHbIIL OP2aH 6 cghepe 3aKynokK
Oelicmeusa (0e3zoeiicmeue) cyovekma (cy0OveKmos) KOHmMPOAA, eClU makue Oelucmeus
(6e30eiicmeue) napywialom npagea u 3aKOHHble UHmMepecybl yyacmuuka 3akynku. Ilpu smom
ooxcanoeanue Oeiicmeuit (0e3zdeiicmeus) cydovekma (cy0veKmoeg) KOHmMpoOnAa 6 nopaoke,
YCMAHOGIEHHOM HACMOAWEN 2114601, He AGNAEMCA NPEnAmcmeuem 0nsa 00Hcan06anus maxKux
Oeiicmeuil (bezoeiicmeus) 6 cyoedOHOM nopsioke.

Jis  paccMOTpeHHsT B aJMHHHCTPATHBHOM TOpsiAKe kaimoba cormacHo 4. 3 cr. 105
®enepanbHoro 3akona Ne 44-D3 nogaeTcs B:

- B (enepanpHBIi OpraH HWCHOJHUTEIBHON BJIACTH, YIOJHOMOYECHHBIH HAa OCYIIECTBIICHUE
KOHTpOJIS B chepe 3aKyIoK, - IpU OCYIIECTBICHUH 3aKyNOK AJisi obecriedeHus GeaepanbHbIX HYX],
HYXJ cyOobekToB Poccuiickoii denepanuu, MyHUIIMIATBHBIX HYXA, a TakkKe MPU 00KaJTOBaHHUH
nercTBuil  (0e3meicTBUsI) omeparopa d3JEKTPOHHOM IUIOMIAJKH, OIlepaTopa CHelUaTu3upOBaHHON
3JIEKTPOHHOM IUIOIIAJIKH;

- B KOHTPOJIbHBIN OpraH B cepe rocyaapCTBEHHOT0O 0OOPOHHOTO 3aKasa - MPH OCYIIECTBICHUU
3aKyIoK AJis obecriedeHus! GpenepaibHbIX HYK] B paMKaX TOCYIapCTBEHHOTO 000POHHOTO 3aKa3a;

- B OpraH HCIOJHUTEIBHOW BiIacTH cyObekTa Poccuiickoit denepannu, yrnoJHOMOYCHHBIA Ha
OCYIIECTBIEHUE KOHTPOJS B chepe 3aKyImoK, - MPU OCYIIECTBICHUN 3aKYIOK JJIsi 00eCTIeUeHUsT HYX T
cyosektoB Poccuiickoii denepanin ¥ MYHHUIIUNAIBHBIX HYXJ MYHHUIIUTAIBHBIX 00pa3oBaHUU,
HaXOJSIIUXCS Ha TeppuTopuu cyobrekTa Poccuiickoit denepanuu;

- B OpraH MECTHOTO CaMOYTpaBJICHUS, YIIOJIHOMOUYEHHBIM Ha OCYIIECTBIEHUE KOHTPOJIS B cepe
3aKYIIOK, - IPU OCYIIECTBICHUH 3aKYIOK ISl 00eCTIeYeHUSI MYHHUITUTIATBHBIX HYX]I.

Cnenyer y4uThIBaTh, YTO NPU NPOBEACHUM AJIEKTPOHHBIX MPOLEAYp >Kanobda MOXKET ObITh
Mo/IaHa B KOHTPOJIBHBIE OPTaHbl B chepe 3aKynoK, MpeayCMOTPEHHBIC HA3BAaHHBIMU TIOJIOKEHUSMU 4. 3
cT. 105, HCKIIOYUTENBHO C WCIOJb30BAaHUEM E€IUHOW WH(GOPMAIIMOHHOW CHCTEMBl IyTEM
(dbopMupOBaHUs U pa3MelIeHus B 3Tol cucteme (4. 4 cr. 105 @enepanbHoro 3akona Ne 44-03).

Uckmrouenune cocrapisieT 4. 10 ct. 105 denepansHoro 3akoHa Ne 44-d3, B COOTBETCTBUH C
KOTOPOM TpHU TMPOBEACHUU 3aKPBITHIX KOHKYPEHTHBIX CIIOCOOOB, TPU OCYIIECTBICHUU 3aKYIIOK,
npeaycMoTpeHHbIX ctatbet 111 m 111.1 denmepanpHoro 3akoHa Ne 44-D3, xanoba momgaercs B
NUCHbMEHHONW (opMe B KOHTPOJBHBIA OpraH B cdepe 3aKymnok ©Oe3 HCHOJIb30BaHUS EIUHOU
WH(POPMAITMOHHOM cCUCTEMBI B cpepe 3aKyrnok. B maHHOM citydae mojava *ajxoObl ¢ HCTIOJIb30BaHUEM
(aKCUMHUIIBHOMN CBSI3U, SJIEKTPOHHON MOYTHI HE JOMYCKAETCS.

KonTtponbHblli opran B cdepe 3aKymok o00s3aH pacCMOTPETh JKajlo0y IO CYIIECTBY U
BO3paXCHHE Ha kKallo0y B TEUCHHE IMSATH pabOYMX THEH C JaThl MOCTYIJICHUS KaloObl U YBEJOMHTH
JUI0, TOJaBlIee >Xanoly, JHUI, HANpaBUBIIMX BO3PAXKEHHsS Ha >Kainoly, O pe3ynbTarax TaKoro
paccmoTtpenus (4. 3 cr. 105 denepanbHoro 3akona Ne 44-03).

[Tpu sTom B cooTBercTBHH € 4. 10 cT. 106 DeaepanvHoro 3akoHa Ne 44-D3 ecnu dhenepaibHBIM
KOHTPOJBHBIM OPTaHOM, KOHTPOJBHBIM OpPraHoM cyObekTa P®, KOHTPOJIBHBIM OpPraHOM MECTHOTO
CaMOYTIPaBJICHUs PACCMATPUBAIIUCH KAJIOObl Ha OJHU M T€ XK€ AcicTBUA (Oe3meicTBre) CyObEeKTOB
KOHTPOJISI, BBIMONHSIETCS PEIICHHE, MPUHATOE (elIepalibHBIM OpraHOM HCIIOTHHUTENIhHOU BiacTu. B
cllydae, €clii KOHTPOJbHBIM OpraHoM cyObekta P®, KOHTpPOJbHBIM OpPraHOM MECTHOIO
CaMOYTpaBIIEHUS] PaCcCCMaTPHUBAIIMCH KaOObI HA OJHU U T€ ke JeHcTBus (0e3neiicTBhe) CyOBEeKTOB
KOHTPOJIs1, BHIIIOJIHSAETCS pelIeHHe, MPUHITOE KOHTPOJIbHBIM OpraHoM cyonekta PO.

@denepadbHbBIM OPraHOM HCIHOJHUTEIBHON BJIACTHU, YIOJTHOMOYEHHBIM Ha OCYUIECTBIEHUE
KOHTpPOJISL B cdepe 3aKyNoK, U OJHOBPEMEHHO KOHTPOJIbHBIM OPraHoM B cdepe rocyaapCTBEHHOTO
oboponHoro 3akasza (mamee — I'O3) sBusercs ®AC Poccum (. 1 Ilomoxkenuss o denepanbHOit
AHTUMOHOTIONILHOM CiTy»0€e, yTBepKaeHHOTO rocTtaHoBieHueM [IpaBurensctBa PO ot 30.06.2004r. Ne
331, n. 2 mnocranosnenust IIpaButensctBa P® ot 26.08.2013r. Ne 728). Kak cnenyer wu3
BeiensnoxkeHHoro, M®AC Poccum (QakTtuuecku BIpaBe paccMaTpuBaTh JIOOBIE JKaloOOBI B
aJIMUHHUCTPATUBHOM HOPSIKE.


https://login.consultant.ru/link/?req=doc&base=LAW&n=465972&dst=1949
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KonTponpHbie opranbsl cyObekToB P®, MyHUIMMATbHBIX 00pa30BaHUI OMPEACITSIOTCS
HOPMAaTUBHBIMH IIPABOBBIMH aKTaMU CyObeKTOB P®, MyHUIIMTTaTbHBIX 00pa30BaHUI COOTBETCTBEHHO.
I[Ipu »TOoM cnenyer yuuThiBaTh, uto @DeaepanbHbiM 3akoHOM No 44-O3  mpenycMOTpEeHO
pasrpannyeHue QyHKIIUNA MO OMPEACIICHUIO MOCTaBIMKa (MOAPSIUNKA, UCTIOJTHUTEINSA) U (PYHKIIUN 110
OCYIIECTBIICHUIO KOHTPOJII B cdepe 3aKymoK, IMOCKONBbKY OJHHM W3 OTUX (DYHKIHN SBISIOTCS
KOHTPOJIbHBIMHU, @ JIpyrue - OOBEKTOM 3TOro KoHTpojs. [losTomy coBmelleHHE BbIIIEyKa3aHHBIX
GYHKIUI OMHUM OPTaHOM SIBIISIETCS HEMPABOMEPHBIM, 32 UCKIFOUEeHUEM (DYHKIUN TOCYTapCTBEHHOTO
3aKa3yuuKa JjIsl HyXKJ 3Toro opraHa (mucbMo MunskoHoMpaszButusi Poccuu ot 03.07.2015r. Ne J128u-
2009).

B cootBercTBUU ¢ nosioxkeHusmMu 4. § ¢t. 106 @enepanbHoro 3akoHa Ne 44-D3, o pe3yiapTaram
paccMOTpeHHMs Kano0bl IO CYIIECTBY KOHTPOJIbHBIN OpraH B cpepe 3aKylnoK MPUHUMAET PEIICHUE O
MPU3HAHUK >Kaj00bl 00OCHOBAaHHON WM HEOOOCHOBAHHOW, O COBEpIICHHUH (NIPH HEOOXOIUMOCTH)
JNEHCTBUI TIO COCTABIICHUIO MPOTOKOJIOB 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX, OOpaIIeHU! B
Cyll ¢ UCKaMH O TMPU3HAHUHU OCYIIECTBICHHBIX 3aKyNMOK HeaercTBuTenbHbIMH (1. 1, 3 4. 22 cr. 99
OenepanbHoro 3akoHa Ne 44-@3), a Taxke BbIIACT MPH HEOOXOJUMOCTH MIPEANICaHue 00 YCTpaHEHUN
JIONYIIIEHHBIX HAPYIICHUH.

Pemienune, mpuHATOE MO pE3ysbTaTaM pPACCMOTPEHHUsS KAJIOOBI MO CYIIECTBY, MOXET OBITh
00’kajoBaHO B CYJAEOHOM TMOpPSIKE B TE€UEHUE 3-X MecsleB ¢ Aarkl ero mpuHsatus (4. 9 cr. 106
®epnepanbHoro 3akoHa Ne 44-D3).

CnexgyeT OTMETHTb, 4YTO 3aKOHOM HE YCTAaHOBJIEH O00s3aTelbHBIA OCYAEOHBIN MOPSIOK
00>KaJIOBaHUs PELICHUS] KOHTPOJILHOTO OpPTaHa B TOPSAKE OJYMHEHHOCTH IO OOpaIIeHUs B CY/I.

COOTBETCTBEHHO, JIMIIO, B OTHOLIEHUU KOTOPOTO BBIHECEHO pEIlIeHHWE KOHTPOJIHHOTO OpraHa,
npaBe 00XKaJIoBaTh JaHHOE peIIeHHE B CyJ B YCTAaHOBJICHHBIE 3aKOHOM CpPOKM 0e3 KaKHX-IHOO
JIOCYIEOHBIX TTPOIIETYP.

Jena 00 ocnapuBaHUM pEIMICHUH W JCHCTBHIA AHTHUMOHOIIONBHBIX OPraHOB W HHBIX
YIIOJJHOMOYEHHBIX OPIraHOB, pPacCMAaTpPUBAIOLIUMX B Mpefesiax CBOEH KOMIETEHLIUHU BHeCYyAeOHbIE
CIIOpBI, paccMaTpuBaroTcs B nopsiake rinassl 24 AIIK PO.

B coorBerctBum ¢ 4. 1 cr. 198 AIIK P®, numo BmpaBe oOpaTUThCSA B CyI C 3asBICHUEM O
NPU3HAHUM HENECUCTBUTEIIbHBIM HEHOPMAaTUBHOIO MPAaBOBOTO AaKTa OpraHa, OCYIIECTBISIONIETO
myOIMYHbIE MOJHOMOYHS, €CJIM IOJIaraeT, YTO OCIApPUBAEMBbIH aKT HE COOTBETCTBYET 3aKOHY HIIH
WHOMY HOPMATHBHOMY IPAaBOBOMY aKTy W HapyllaeT €ro mnpaBa M 3aKOHHBIE HHTEPECHl B cdepe
IpeIPUHUMATEIBCKON U MHOM SKOHOMUYECKOU AESITeTbHOCTH, HE3aKOHHO BO3JIaraeT Ha HEro Kakue-
1100 00S3aHHOCTH, CO3JA€T WHBIC MPETSITCTBHS ISl OCYIIECTBICHUS MPEANPUHIMATENECKON U UHOM
SKOHOMMYECKOM 1eATeIbHOCTH.

B cootBerctBum co cr. 201 AIIK P® apOutpaxksbplii Cyl, yCTaHOBUB, YTO OCIIAPUBACMBIN
HEHOPMATHBHBIN MPAaBOBOW aKT, PEIICHHWE W JCUCTBUS (0€31eMCTBHE) OPraHoOB, OCYIIECTBIISIONINX
MyOTMYHBIC TOJTHOMOYMS, JOKHOCTHBIX JIUI] HE COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTHBHOMY
IpaBOBOMY akTy M HapyllaloT TMpaBa U 3aKOHHbIE HWHTEpechl 3asBUTENS] B  cdepe
NPEANPUHUMATENIBCKON U MHOM YKOHOMHUYECKON NESITeNIbHOCTH, TPUHUMAET pEUICHUE O MPU3HAHUU
HEHOPMATHUBHOTO TIPaBOBOTO aKTa HEJACHCTBUTEIBHBIM, pEIICHUNH u AchcTBUN (Oe3meicTBus)
HE3aKOHHBIMH.

Takum o0pa3oMm, B Kpyr OOCTOSITENBCTB, MOMAJEKAIIUX YCTAHOBJICHHUIO MpPH pa3pelieHun
paccMaTpuBaeMon KaTeropuu COpOB, BXOJIUT:

- TIpOBEpKa OCHApHBAEMOTO HEHOPMATHUBHOIO IPABOBOIO aKTa, NAeHCTBUS (Oe3AeiCTBUS) Ha
COOTBETCTBHUE 3aKOHY MM MHOMY HOPMAaTUBHOMY IIPABOBOMY aKTYy,

- mpoBepKa (hakTa HapylIeHUs OCHapUBa€MbIM HEHOPMATHUBHBIM MPAaBOBBIM aKTOM, JE€HCTBHEM
(Oe3neiicTBUEM) MpaB M 3aKOHHBIX MHTEPECOB 3asBUTENS B cepe MpeAnpUHUMATENLCKON M MHOM
SKOHOMMYECKOM 1eATeIbHOCTH.

O0s13aHHOCTD JOKA3bIBaHHSI COOTBETCTBHUS OCIAPHBAEMOI0 HEHOPMATHBHOTO IPABOBOTO aKTa
3aKOHY WJIM UHOMY HOPMaTHUBHOMY IPaBOBOMY aKTY BO3J1araeTcsl Ha OpraH, KOTOPBIA MPUHSIT akT (4. 5
cT. 200 AIIK PO).
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3asBUTENb JIOJKEH NIPEICTaBUTh JOKA3aTeNbCTBA HAPYLICHUSI OCIIAPMBAEMbBIM aKTOM €ro IpaB U
3aKOHHBIX HHTEPECOB B cepe MpeapUHUMATEIbCKOM U HHOM SKOHOMHYECKOH J1eITeIbHOCTH.

Takke cienyer Yy4yuTbIBaThb pa3biACHEHUs, coaepxkammecs B IlocrtaHoBinenuun Ilnenyma
Bepxonoro Cyna P® ot 04.03.2021r. Ne 2 «O HEKOTOpBIX BOIPOCAX, BOZHUKAIOIIMX B CBSI3HU C
MPUMEHEHHEM CyJlaMd aHTUMOHOMOJBHOTO 3aKOHOJaTenbcTBa» (nanee — [locranoBnenue Ilmenyma
BC PO ot 04.03.2021r. Ne 2).

CornacHo mpaBOBOM MO3MUIMK BhICIIEH CyneOHOW MHCTAHIIMK HECOOTIOEHNE YCTaHOBICHHOTO
MOPSIAKAa PACCMOTPEHHUSI JeJIa O HAPYIIEHUH aHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA MOKET SBIISTHCS
OCHOBaHWEM Il  TMPU3HAHUSA  HENCUCTBUTENBHBIMU  pelieHWss ©  (WIKM)  [pEeANnucaHus
AHTUMOHOIIOJBHOIO OpraHa, BBIHECEHHBIX MO PE3yJIbTaTaM PACCMOTPEHMS JeJa, €CIH JOMYHIIEHHbIE
HapyLIEHUs ABJISIIUCH CylleCTBEHHbIMU (4. 4 cT. 200 AIIK P®).

CylecTBEHHOCTh HApyLIEHWW OLEHHUBAETCS HUCXOJs W3 MOCIEICTBUWA, KOTOPBIE JaHHBIMHU
HapYIICHUSIMH BBI3BAHBI IS JIMIA, OOPATHUBIIETOCS B CyJ, a TakKe BO3MOXKHOTO BIIUSHUS
JOMYIIEHHBIX HapyleHui Ha ucxon aena (. 53 Ilocranosnenus [lneayma BC PO ot 04.03.2021r. Ne
2).

B uwactHOCTH, Cyn MOXKET NpHU3HATh CYIIECTBEHHBIM HAPYIICHHEM NPUHATHE KOMHUCCHEU
pelnieHrs 00 YCTaHOBJICHUH B JICHCTBUSAX OTBETYHKA MO JeNy (akTa HapylIeHUsT aHTUMOHOIOIBLHOTO
3aKOHOJATENIHCTBA B OTCYTCTBHE paHEe BbIIAHHOTO 3aKJIIOUEHUs 00 00CTOSTENhCTBAX JIeTIa; MPUHSITHE
KOMHUCCHUEW peIIeHUs 3a CpOKaMu JaBHOCTH, ormpeneiaeHHbiMu cT. 41.1 3akoHa o 3ammre
KOHKYpPEHLIMH; HEYBEJOMIICHHE JIMIIa O BPEMEHH M MECTE€ PacCCMOTPEHUs Jiejla aHTHMOHOIIOJIBHBIM
OpraHoM; TMPUHSATUE PEIICHUS O JeNy B OTCYTCTBHE KBOpYMa; HeoOeCTieueHne JIUIaM, B OTHOIIICHUN
KOTOPBIX BEJETCS NMPOU3BOJCTBO, BOZMOXKHOCTH O3HAKOMUTHCS C MaTE€pUAIIAMM JI€J1a, B TOM YHUCIE C
AQHAIMTUYECKUM OTYETOM O COCTOSSHMM KOHKYPEHIIMM Ha TOBAapHOM pBIHKE, HeoOecredeHue
BO3MOXHOCTH J1aTh OOBSICHEHUS 10 AeNy O MPUHATHS pELICHHUS.

31ech Takxke clielyeT y4uThiBaTh no3uuuio BepxoBHoro Cynma P®, koropas u310KeHa B
Ompenenenun ot 05.09.2019r. Ne 307-D5C19-9220 mo aeny NeA56-47995/2018. CormacHo naHHOM
MO3ULMK CYJ JOKEH HE TOJNbKO YCTAaHOBUTH COOTBETCTBHME OCHApHUBAEMOT0 HEHOPMATHBHOIO
[IPAaBOBOTO aKTa HOpMaM MaTepUalbHOIO NpaBa, HO W IPOBEPUTh, JECUCTBOBAJI JU NPUHSABIIUN
OCIIApUBACMBIM aKT OpraH B IIPeeIax CBOUX ITOJIHOMOYMA.
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